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42 E Stor e 90 b and Mrs: 
Gains Ford is ſo well known, e bun i Med ſo much 
converſation i in the vicinity of the place which they in- 
habit, that it is needleſs to give the reader any other 
previous znformalion, than, io Jay, that at the joint re- 
queſt of the parties and their friends, the arbitrators 
, undertook to hear all the evidence which could be pro- 
duced on both ſides ; far which purpoſe (as vas pre- 
viouſly agreed on) they aſſembled at the Crown Inn, in 
Goſport, on Tueſday 17th of February, 1789, where, 
after ſome converſation between the arbitrators and the 
altornies concerned for the diſagreeing parties, it was 
unanimouſly re oled, that the enveſtigation | ſhould be 
pubiic © they therefore took poſſe Hon of the aſſembly 
room, and thi FEE began in the e 


— + %- & 


Manner, 
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TE arbitrators being ſeated at the upper end of a long table, 


wich Mr. John Huiſh, a Maſter Extraordinary in the High 
Court of Chancery on their right hand, who attended, as ſuch, to 
take the affidavits of the witnefles ; and as a notary public, in order to 


teſtify the manner of the proceedings, if he ſhould at any time be 
called on ſo to do—The attornies of the contending parties, with 


conſiſtent with juſtice, honour, and a good con 
me God, through Jeſus Chriſt. 


their clerks, and the gentlemen of the law, being ranged on both 
ſides the table, and a number of ſpectators ſitting or ſtanding round 
them—one of the arbitrators opened the buſineſs by —_ : 


] believe, and have been informed, that it is not uſual where 
diſputes are referred to arbitration, for the arbitrators to be ſworn 


bur as the matters which are to come before us are of a "_ un- 
uſual nature, and of much importance to the characters, and pro- 
perty of two individuals, we arc deſirous to do every thing in our 
power, which can give weight, or add ſolemnity to our proceeds 


ings; for theſe reaſons we have drawn up, and deſire ſeverally to 


make the following affidavit.” —The Rev. Mr. Bingham then lay 
ing his e the New Teſtament, read the oath aloud 
(all perſons preſent ſtanding filent and uncovered, ) 5; 
1 ifaac Moody Bingham, having at the tequeſt of Henry Lys, 
Efq. and Sarah Gainskerd. widow, taken upon me, in conjunction 
with the Rev. David Bogue, and Lieutenant John Willes, the office 
of an arbitrator, to enquire into the truth of, and decide upon all 


matters now in diſpute between them, the ſaid Henry and Sarah, 


do here moſt folemnly ſwear, that I will, to the utmoſt of my 


power, underſtanding, and diſcretion, juveſtigate every circum» * 


{tance on both ſides; that I will aſk no queſtions through malice, 
nor avoid aſking any through fear, affection, favour, or partiality'3 
and that, after due examination, enquiry, and deliberation, I will 


give ſuch award, and determination, as ſhall ap to me to be 


1 


* 
a 


dience. So help 


5 1 
The Rev. Mr. Bogue then read the ſame oath, and in the ſame 
folemn manner, and after him Lieut. Willes. : 


Then Mr. Minchin, attorney for Mrs. Gainsford, opened the 
caſe by reading his brief—which was as follows: 5 


| Mr. MINCHIN's BRIEF. 
| | ON behalf of Mrs, Gainsford, the plaintiff, in this cauſe, I beg 


leave to ftate her caſe to you. : | 

| About the beginning of the year 1784, Henry Lys, Eſquire, 

45 (the defendant) then living at Southampton, paid his addrefles to 
Mrs. Gainsford, then of Millbrooke, near Southampton; in conſe- 
quence of which a cloſe intimacy ſubſiſted between them, and ſo 
continued for upwards of three years, they viſiting each other at 
their reſpective homes. On his leaving Southampton he made pro- 
poſals of marriage to Mrs. Gainsford, to which ſhe, after ſome lit- 

tle time, agreed, and Mr. Lys propoſed their being married privately 
at Mrs. Gainsford's houſe, by ſpecial licence, becauſe, he ſaid, the 
match was inimical to his family and ſons at Goſport, (with whom, 

{ in the brewery line, he was in partnerſhip) and that he ſhould wiſh 

| to keep it a profound ſecret from them, until the partnerſhip ſhould 
be diffolved, fearing (he ſaid} that as his ſons had the entire ma- 

YH nagement of the brewery buſineſs, they taking a diſguſt at their 

Father's match, might not render him ſo juſt an account of the pro- 
& thts, as they ought ; but that in the mean time till it was avowed, 
they might viſit each other at their reſpective homes. Whether it 
was a plauſible reaſon or not, Mrs. Gainsford relying on Mr. Lys's 
fincerity, believed it to be ſuch, and therefore conſented to their 
private marriage by ſpecial licence. Mr. Lys then declared to Mrs. 
Gainsford, that as the match was inimical to his family, he would 
fell all his bouſes, and diffolve the partnerſhip with his ſons, in order 
that he might be happy with her from their interruption. Mrs. 
Gainsford having conſented, he ſaid he would get the licence, and 
in a few days bring the clergyman to marry them. Accoigingly he 
brought a perſon to Mrs. Gainsford's, at Millbrooke, ſome time 
about the middle of October, 1787, who had on hlack clothes and 
a parſon's band. Mr. Lys introduced him td Mis. Gainsford, as 
the gyman come to marry them; ſhe acquieſted, and the cere- 
mon, was accordingly performed, after which the pretended cler- 
gyman produced a parchment inſtrument, _ Mrs. Gainsford, it 
Was neceſſary for her to ſign it, which ſhe therefore did without pe- 
ruling it: Mr. Lys alſo ſigned it, and the pretended clergy man. then 
went away accompanied by Mr. Lys, who returned to Mrs. Gains | 
| ford's in a few days. ; | TE Ts ve” 
; After this Mr. Lys and Mrs. Gainsford ſlept together as man and 
| wite, as he ſometimes came to ſtay with her at Millbrooke four or five 
days ora week together, and at other times ſhe went to him at Goſs 

| port, but ſaw him at a friend's houſe, that the match might be kept a 

fecret from his family, as agreed on between them before the cere- 

mony was performed, and in compliance with his particular in- 
8 = ; . ; 8 V . junctions. 
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| jan Bond. Mr. Lys, aſſuming the authority of a huſband, propoſed 
uilding a coach-houſe and ſtable on part of the land belonging to 


Mrs. Gainsford's houſe, which ſhe diſliking, becauſe her eſtate was 


only a lifehold eſtate, he decline. 2 
Mrs. Gainsford conceiving herſelf to be Iawfully married to Mr. 
Lys, frequently, at his requeſt, gave him ſeveral ſums of money, to 
the amount of near 300l. Matters continuing in this ſtate between 
Mr. Lys and Mrs. Gainsford till July laſt, ſhe began to grow impa- 
tient about the match not being avowed, but Mr. Lys afligned as 
his reaſon, that he had not then Refled his affairs with his ſons, and 
that he was about to ſell his property at Goſport, which as ſoon as 
he had accompliſhed, the marriage ſhould, he ſaid, be publickly 


avowed, Mrs. Gainsford frequently requeſted him to tell her the 


name of the clergyman who married them, but he always evaded 
giving. a direct anſwer. ' In his abſence from her he had written 
everal letters to her, in all of which { . he had ſtiled him- 


ſelf, “ Yours ſincerely, or © Yours affectionately,“ or to that 


effect, but in that one he had ſtiled himſelf, . Your affectionate 


buſband; and one day as they.were fitting together, he deſired to 
ſee his letters, and meeting with that particular one, he in a pre- 
tended joking humour, cut out the word huſband. Afterwards, 


Mrs. Gainsford, in confidence of her being married, diſpoſed of her 
houſe at Millbrooke, in order that ſhe might live with her huſband, _ 


But beginning juſt at this time on acceunt of Mr, Lys's evaſive 
conduct, to entertain doubts of his honour, ſhe grew impatient, and 
wrote him that ſhe would come to him at Goſport. This induced 
him to write ſeveral letters to diſſuade her from that ſcheme, ſaying 
it would not in the leaft forward their happineſs—that, as he was 


determined not to live in Goſport any longer than till he could part 


with his property, it would be a great folly in Mrs. Gainsford to 


come, and recommended her to go to one of her daughters till he 


was ſettled. . This not ſatisfying Mrs. Gainsford, ſhe came to Goſ- 
port, and being at a friend's houſe, ſent for Mr. Lys, who when he 
came, ſaluted her in an apparently affectionate manner, calling her 
his dear, and after a little while went with her to the Crown Inn, 


where it was agreed between them (in her grandſon's preſence) that 
he ſhould logk out a houſe for her in the country to refide in free 


from the diſturbance of his family, till his affairs were ſettled, 
which pacifying her for the preſent, ſhe then returned to Mill- 
brooke, but ſhortly afterwards growing more doubtful of Mr. Lys, 
wrote bim that ſhe was again coming to Goſport ; but Mr. Lys 
wrote to her in anſwer, that he hoped never to ſee the day, while he 
was in ſuch a ſituation as he then was with his affairs and his tamily, 
the latter owing to his attachment for her; and again recommended 
her to go to one of her daughters till he was more at liberty. This 
not ſatisfying Mrs. Gainsford, ſhe again came to Goſport, and on 
ſending for Mr. Lys to her friend's houſe, he ſent one of her ſons 
to her, to ſay,/ tht in compliance with the wiſhes of his family, he 
had reſolved, if ſhe continued in Goſport, to leave the town im- 
mediately, and not to remain anywhere elſe where ſhe might be. 


tot & : 


Mrs. 


- z. * 
* n 
* Wnt od 2 
- . 
— — — hell 


— nnen n 8 
e ee e eee IE WIE, 9 re * 


1 N * * Sy Wa ten * 5 * 
n 


AW, 


J 
q 
I 
z 
1 
1 
43 
15 
i 


n 


3 
C3 
E 
1 
* 
3 
. 


eee eee 


c ˙ A ee 
a + — aa E „. PI 


4 n n — Ws 
ꝗͤ— — a5 ; 0p — . 


F 1 Hee . W 2 . ˙ ⅛rme ! ˙—ͤUÃ˙²˙¹⸗ ore ray” 
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Mrs. Gainsford, bowever, took a houſe at Goſport, and now Mr. 
Lys has forſaken her, and publickly declares that he is not married 
to her; that he has not ad ny of her money, and that her narra- 
tion is a fabricated lie. She has ſearched in Doctors Commons, to 
ſee if any ſpecial licence had been obtained for their marriage, but 
finds that none was granted, and therefore, conceiving herſelf to he 
cruelly 1]-treated by Mr. Lys, ſhe has commenced the preſent 


action to obtain redreſs for that wrong. 


This is my client's caſe, and this the tendeney of her charge 
ariſing from it, that Mr. Lys finding ſhe was reported to be a rich 
woman, would have married her, if he could have been ſure-ſhe' 
was rich, that he, therefore, impoſed « ſham marriage on her, in 
order that he might obtain ſome certain knowledge of her circum- 
ſtances, after which he might either ratify the marriage, or difavow | 
it, as ſhould beſt ſuit his views. Now, gentlemen, I will ſtate to 
you my evidences, and ſee how far they ſupport my charge—and 
as the gentleman on the other fide muſt do me the juſtice to ſay 1 
have hitherto behaved with great candour towards him, fo now in 
the obſervatipns, which in duty bound to my elient I ſhall make 
on her evidences, IJ have nothing in view but a ſtrict inveſtigation 
of the truth, and a deſire that every thing ſhould be duly conſidered, 
either for or againſt her, and impartial juſtice done, neither do I 
intend to uſe any perſonal invectives whatever againſt Mr. Lys, 
The firſt evidence I ſhall call is William Davis the great-grandſon. 

Here Mr. Minchin entered into an enumeration of the 


witneſſes whom he would call, and minutely ftated the facts which 


they would ſeverally prove; but as in the courſe of the following 


trial thoſe witneſſes will ſpeak for themſelves, it is thought unne- 


ceflary to give the detail of them (as delivered by him) in this 
lace. ] 8 5 8 
F Mr. Minchin having concluded his account of the vive voce evi- 

dences, which he ſhould bring forwards, proceeded as follows: 
J ſhall next produce to you the defendant's letters to the plain- 


tiff, and make my obſervations on them ſeverally m the order in 
which they were written. 


My dear Madam, 0 1 7 
I CAME here fafe on Monday evening laſt, and found 
my family all well, but am ſorry to ſay they did not long continue 
fo, for my ſon James was taken very ill Wedneſday laſt, fo bad as 
to require Dr. Lind—bat thank God is now much better—TI have 
been with Mrs. Robey to ſee your houſe, and am alſo ſorry to ſay _ 
it wants a great deal of repair, and will ſay more to you on that 
ſubje& when I have the pleaſure of ſeeing you, which I am much 
afraid cannot be till the latter end of the next week, but be aſſur 
it ſhall be as ſoon as poſſible, and that I am moſt fincerely, *' 
DW | Yours, &c. 
Samrday Evening, 11th May. | . 


P. S. My love to William 


My 


3 
My dear Woman. 


} 


* 


THE laſt week's dreadful weather, with my bad cold, 
and the loſs of a tooth, will, I hope, be a reaſonable excuſe for my 


not performing my promiſe by calling on you, and am ve 
ſorry to ſay J am again diſappointed, as I intended myſelf that 


| pleaſure this morning, but am again diſappointed by the death of 


my dear child, who died early this morning, but be aſſured I Will 
the firſt day I go abroad, but that cannot be before next Friday. 


Jam, my dear Madam, | 
Monday Morning. EO Your moſt ſincere friend, &c. 
Fo | WH LT 


You will obſerve -here what a difference of ſtile between theſe : 
written in the infancy: of the courtſhip and thoſe which were after- 


wards written, 


My dear Woman, 


| I CAME here the ſame evening I left you, and not the 
leaſt fatigued, for on my coming to Wickham, my friend Maidman 
was juſt going to dine at a wr meeting on a haunch of veni- 
ſon, with the commiſſioners, of which J am one, and in courſe I 
went with him, where I met my brother, and fon Francis. In the 
evening we all went to Fareham races—I was then nearer Goſport 
than Wickham—from thence I got in my coach to Bury, and my 
ſon rode my horſe; my ſon Harry's wife is not yet Jams to bed, 
but hope ſhe will ſoon. His houſe now goes on very faſt, but as 
yet cannot fay when I ſhall get in it; and do, my dear woman, 
make yourſelf happy, and be aſſured, I will be with you as ſoon as 
poſſible, and remain | 0 | 
| | Your ever affectionate 
Bury, July 22d, 1787. | | H. LYS 


The affectionate manner in which this letter is written, and his 
diſcloſing Mr. Harry Lys's ſituation, at once ſhews the cloſe inti- 
macy then ſubſiſting and encreaſing between the parties. | 


My dear Woman, |  Bavy, 20th Sept. 1787. 


I HOPE you got ſafe home and without getting cold. 

Your two grandſons was with Mr. Tom Lys the next day, and left 
him in great anger, in being diſappointed in the buſineſs they came” 
on—TI am alſo ſorry to 271 was as angry laſt Wedneſday with 
the gentlemen jultices, who ſtill refuſes to licenſe me eighicen 
heals a very heavy loſs to me ſhould they continue ſo after the 
ioth October, the laſt next day of licenſing for this year—Nothing 
was talked of here and Portſmouth, yeſterday, but a war; if fo, 
be aſſured, a very ſmall cottage in the country ſhall be my ſet- 
down; no buſineſs as yet is or can be done in the family way; _ 
F 18. 


A 


4 
o 
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(23 
this death, and the refuſal of the above licences, muft and will 
make a great alteration in my former plan: but I truſt in God all 
will end to our happineſs, and be aſſured I am, and ever will be 

| Yours, moſt ſincerely, 5 

| H. LIS. 
This letter ſhews the cloſe intimacy between the parties. The 
ſmall cottage (Mrs. Gainsford's houſe) being his intended ſet-down, 
tends to ſhow the parties had in contemplation being married, and 


living 4 te 


No buſineſs, as yet, is or can be done in the family way; but 
« this death, and the refuſal of the licences, muſt and will make a 
« oreat alteration in my foriner plan; but I truſt in God all will 
« end to our happineſs.” 1 | | | 

This ſhews there was ſomething to be done with his family; 
that there was ſome plan concluded on between them, and that 
Mrs. Gainsford knew what that plan was, and it wears a very 


ſtrong preſumption of the marriage being at the concluſion of the 


plan; for if it was not to fell his 2 rid himſelf of his fa- 


mily, and then live with Mrs. Gainsford, why ſhould he make her 
ſo much the confidant in theſe concerns? And as the taking away 
ſo many licences did thereby reduce the value of the houſes, and 
make them more difficult to be ſold, in what could Mrs. Gainſ- 
ford have to do with the end of this, that he ſhould truſt in God all. 
would end to their happineſs, if ſhe was not to be his wiſe ? 


; My dear Woman, 1 Gs Bury, 4th Oar, 1787. 


-— -- TI HAVE your obliging letter of the 25th, with many 
thanks for the kind offer of your cottage, or little thatched houſe, 


to my friend; and I think he will moſt gladly accept your offer, 


though he ſays it's with ſome difficulty to get in it ſometimes : 
but in my opinion that difficulty is with pleaſure got over, and then 
1 think it one of the moſt pleaſing cottages Jever entered. I have 


this morning ſeen the gentleman you are ſo defirous ſhould 


enjoy your cottage, who is very much pleaſed at your particular 
attention to him, withes me to ſay he will take the earlieſt oppor- 
tunity of coming to view the premiſes again, and hopes then to 
ſtrike a bargain for the whole ; every thing goes on here in great 
hurry for war, God knows how it may end. I hope Davis will 
not leave his preſent ſituation till a war 1s abſolutely declared, 1 
am afraid I ſhall not be able to ſee you this fortnight, if not, J 
ſhall write you again. Be happy, and aſſured that 1 am, and ever 

will be | N | 155 
| Your fincere TEE 
L A. LIS. 


P. S. And J ſuppoſe you have heard or ſeen the new liſt of Ad- 


mirals made, among them is your old friend Captain Faulkner. 


- > So 


# 
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On the' other fide k ſay, I hope Lieutenant Davis will not leave 
Mr. Layton till a war is abſolutely declared, and I hope not then, 
without firſt conſulting his Uncle. EO 


This letter ſhews, that Mr. Lys had ſomething in contemplation, 
and zhat a marriage; for why ſhould he ſay he would take the 
earlieſt opportunity of coming to review the premiſes, and ho 

then to ſtrike a bargain for the whole? What could this bargain 
for the whole be, but a marriage, whereby he could be in poſſeſſion 
of Mrs. Gainsford, and her all—her whole property? And why 
ſhould he intereſt himſelf ſo much about her relations ? | 


Here I cannot help obſerving the conſiſtency of Mrs. Gainsfond's 


repreſentation—that ſometime in the month of September, before 
this letter was written, Mr. Lys came to her, that the marriage 
was then agreed upon, and Mr. Lys faid he would prepare every 
thing (meaning to get the licence and'bring the clergyman with 
him) ; this bargain therefore alludes to the marriage—for, as a bar- 
gain is the end of a treaty, fo a marriage is the end of a courtſhip. 


My dear Woman, | "2 g Bury, Nov. gth, 1787. 


1 MUST refer you to my laſt for my ſudden departure 


from Southampton, and that Harry Lys's illneſs, and other matters 


of buſineſs, has, as yet, prevented Francis Lys going to London, 


but Monday next is now fixt on, anddo ſuppoſe he cannot return in 


leſs than a fortnight, and depend on your ſeeing me at your cottage 


immediately on his return; and let me tell you, my dear woman, 
that I ſhall then meet you with double pleaſure, for that the affairs 
of my family and me are, at laſt, fully ſettled to my ſatisfaction, 
but not till yeſterday. But ſhould F. Lys's buſineſs, &c. call him 
more than a fortnight in town, which I hope will not, I ſhall write 
you again, and beg you will be happy, and aſſured that I am, moſt 


fincerely, 
2885 Vour affectionate 
1 | H. L. 


This letter was written after the marriage, and contains more 

warm expreſſions than the preceding letters. Why meet with double 
pleaſure, becauſe the affairs between his family and him were, at 
laſt, fully ſettled to his ſatisfaction? What could make the meet- 
ing a double pleaſure on account of his affairs, &c. if he was not 
married. to Mrs. Gainsford, and if there was not ſomething in his 
connexion with his family, which, whilſt it exiſted, prevented their 
| happineſs? This muſt alſo certainly carry a ſtrong preſumption, 
that his partnerſhip, his affairs with his family, and with which he 
had made Mrs. Gainsford acquainted, were ſettled to his ſatisfaction ; 
for to what could the affairs of his family and him be applied as 
relating to Mrs. Gainsford, from the ſettlement of which ſhe was 
to derive more happineſs with Mr. Lys, but to his being free from 

his family by a diffolving of * partnerſhig? It was a double 
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My dear Woman, 


— ͥ — 


make her unhappy, but the diſavowal of the marriage? 


| E 0 3 
pleaſure to him, that being independent of their controul, he was 
enabled to avow the marriage. And wliy ſhould he entreat her to 
be happy, and give her ſuch aſſurances of affection, but to convey 
to her an idea that he would avow their marriage? and what be- 


| tween them could make her unhappy but a diſavowal of their 
marriage? N „ 


Go/port, 23d Nov. 1787. 
I CAME here Monday time enough to dinner, but 

am ſorry to ſay, I increaſed my cold ſo bad, that the next morning, 

Tueſday, I had a moſt violent return of my old complaint, attended 
with two fits, but, than God, am now much better. Mr. Frank 
Lys does not return trom London till the latter end of the next 
week, and you muſt not expect me fo ſoon as promiſed, for indeed 
I ſhall be afraid my health will not admit it, the days being ſo very 
ſhort, and weather ſo very uncertain. My love to William ; and be 
happy, is the ſincere wiſh of | | | 
. Vours, moſt ſincerely, 


; | „ens. 


P. S. Vou may depend on hearing from me again the latter end 
of the next week. | | 


This letter proves he had been to Mrs. Gainsford, was returned 
from her, and gives an account of his health on his arrival at Goſ- 
port, written in the language of an affectionate huſband. 


My dear Woman, | 


I WROTE you this day ſennight, ſaying how bad 1 
had been, having had two very bad fits, 1 believe owing to a cold; 


but thank God I have had no return of them ſince, though my 


cold is yet very bad, attended with violent coughing, which ſhakes 
me much; what with the fits and coughing, ] aſſure you J am very 
weak ; and ſhould the cold continue on me much longer, I am 
afraid I ſhall find the old man take hold on me faſt; but I have 
ood ſpirits, and will keep him from me as long as L can. My 
des Fiott preſented me with a crc laſt "Tueſday, 
and, thank God, is as well as can be. I propoſe ſleeping in my 
houſe Sunday night next, having had_a fire in my room theſe four 
days paſt, My love to William, and pray make yourſelf happy, is 
the {ſincere withes of | | 
8 Your affectionate 
Friday Evening, Nov. 30th, 1787. 8. 


This letter, like the former, is written in the language of an af- 
fectionate huſband ; but why ſhould he ſo repeatedly enjoin Mrs. 
Gainsford to be happy, if he did not ſee ſome cauſe for her being 
otherways? And what in the connexion between them could 


E * 


My dear Woman, EP Gofport, December 20th, 1787. 

7 — I HAVE yours this morning, and do heartily wiſh 1 
was able to perform that three hours ride you mentioned. I ſhould 
not want to be put in mind of performing it, but have done it 
long fince with as muck pleaſure as you wiſh it; but be aſlured I 
am not able, neither would the weather admit it in my ſituation 
without running a great riſk of my health, which I am ſure you 
would hot with me to do. But reſt aſſured, that as ſoon as poſſible 
I will undertake it, but as yet J have but once been on horſeback 
fince 1 left Millbrooke, and that only for an airing. May we both 
be as happy as the diſtance from each other will let us ; and that 
kind fortune will one of theſe days double our happineſs for this 
abſence, is the deſite of : $5 
| | Yours, ſincerely, 


H. LVS. 

O! my dear Woman, | VVV 
HOW am I diſappointed from being with you al pro- 

miſed on Tueſday laſt, for I have this morning received a letter 


from Goſport, which obliges me to ſet off for Goſport imme- 


diately, Mr. F. Lys is obliged to go for London to-morrow morn- 
ing; * ſo ill as not able to go even to the office. Mr. F. Lys 
buſineſs is of ſuch confequence, that coulS not be put off; but 
make yourſelf happy, and be aſſured I will return to you as ſoon as 
poſhble after his return. Excuſe haſte, and be afſured that I am, 


Moft ſincerely, your affectionate, 


Thurſday marning, ten o'clock. : RR 
Theſe letters are full of the moſt ardent expreſſions of conjugal 

love, : ; | : 

My dear Woman, | | Goſport, gth Fam. 1788, 


I RECEIVED yours two days ſince, and am ſorry to 
ſay your information of my health was too true, for indeed I have 
had a ſecond relapſe, but I did not intend you ſhould have known 
it from me, but, thank God, I am again much better. You with 
to know when I intend being at Millbrooke again; I am ſorry 1 
cannot ſay when I may be able to go ſo far, as I have not been on 


horſeback but once fince I was there laſt, and, at preſent, neither 


my health or the weather will admit it; but be aſſured I am 
1 Yours, ſincerely, 


H. E 


Ik his letter is written in a ſtile of affectionate regard ſimilar to the 
former to. If there was not a matrimonial connexion between 
them, why ſhould he be ſo anxious to conceal his indiſpoſi tion from 


ties ? 
My 


K 


* 
* W FA 7 
2 N 3 


, TOE; . N 8. To 
— SE Se es Com Ra — 7 (6/9 


"RIES v2 0 So — 
te * IND — — — — "<P 8 8 . rr 
* n s MO ER RUA grew pm 1 COR er eee ere n n 


r 
—— ron 
1 


,_— — — enter ORG 
_— 
— tx ws vans 


” —_— OE... Ub "a4 49 . 
re 2 — MIS er ” Rb. 
— > - 


. 33 
My dear Woman, 50 | 
I HAVE yours fince I ſaw William, and am much 
obliged for your very kind attention to me in deſiring me to goto 
Bath, or coming to your cottage. The latter, be aſſured, I much 


prefer, as being with the perſon 1 eſteem and love, and whoſe at- 
tention, I am ſure, will fooner reſtore me to health, before all the 


' watering places in the world; and I hope as the weather gets warm, 


and the days lengthen, I ſhall ſoon be able to undertake the jour- 


ney I mean to the cottage ; and I ſhall only give you a day or 


two notice before I come, as being v -ry certain of finding the ſaid 
little cottage always ready and willing to receive its old friend ; 


but I ſhall write to you again before that, as I may go to Titchfield 


or &c. before, to try my ſtrength before I undertake my other in- 
tended journey io your cottage. You will therefore not write 
me again, but I will you before I fet of My love to William, 
and be aſſured that I am, ſincerely, | | A 


Your 


Giſport, 3d Feb. 1788. LYS. 


My dear Woman, | Goſport, Feb. 14, 1788, 


IN my haſt, I wrote you my health was ſo much 
mended, that if I had no relapic, J hoped ſoon to'be able to un- 
dertake a journey to your little cottage. Thank God, I have had 
no return ſince; and, if the weather will admit, I propoſe to at- 


tempt it Monday next, and, pleaſe God, to be with you Tueſday, 


about three o'clock : being afraid to undertake the journey in one 
day, I ſhall fleep at Wickham. I beg you. will make no other 

toviſion for me, than a mutton chop, ready for the fire at my com- 
ing. Should I find myſelf bold and ficong, I may venture to reach 


the cottage on Monday evening. My love and belt wiſhes attend 


you and William, and am fincerely 
Your 


K . VS. 


P. 5. But don't expect me either of the above days, ſhould the 
weather be not tine, but every day after till I do arrive. 


My dear Woman, G:/port, Thurſday, 28th Feb. 1788. 
I CAME ſafe home yeſterday time enough to eat 


A good dinner, which I did very heartily ; and, I do aſſure you, 


much leſs fatigued then I thought I ſhould be. George is going 
to India, and ſets out for London immediately to take up his com- 
miſſion. I hope all for the beſt; my love to William, and am, 


moſt ſincerely . 


Yours, $4 


P. S. I had 


„„ E 
P. S. IT had no rain all the journey, but the roads exceeding bad 


and dirty; I was near one hour and an half in getting to Swaith- 
land. This is, according to promiſe, both ſhort and in time. 


Theſe letters ſhew his repeated viſits from Goſport to Mill- | 
brooke, and the laſt proves, that he had been ſtaying more than a | 
week with her; they are alſo full of the moſt ardent expreſſions of | 
affection, | | | | | 

1 | I | 
My dear Woman, Goſport, roth March, 1188. 


I WROTE you my laſt in a hurty, that I might be as good 
as my word, ſaying I came home without a ſtop, and in good ſpi- 
rits, and, thank God, I have been ſo ever fince, and hope you con- 
tinue yours as well as when J left you. No writings figned yet 


- - betweenyme and ſons, but hope they will ſoon. My daughter Eli- 1 
zabeth . to Southampton to be with Miſs Lutchins, Mr. ga- 1 


ſil's niece, who is now under inoculation for the ſmall-pox. George 
is ſtill in London; he certainly goes to India, and very ſoon. My 
tamily now is very ſmall, only myſelf and daughter. We have 
nothing going on here, the town more flat than I ever ſaw it be- 
fore; I heartily with my property in it was all in the ſtocks, and I 1 
ſettled at my little cottage, is the hearty prayers of * = : 


Yours, moſt fincerely, | | 
In this letter mention is made of the — being | figned be- 
een him and his ſons, which it muſt be preſumed were relating 
to the diflolution of the partnerſhip, and therefore corroborating 
Mrs. Gainsford's repreſentation ; or elſe why ſhould ſhe be made 
acquainted with it? Here is alſo an expreſs acknowledgement, 
that the cottage is H.. How could it come ſo, but by his marriage 
with her ? | | 


My dear woman, Goſport, the 25th March, 1788. 

I AM ſorry J cannot perform my promiſe to be with 

you this week, my fon, Mr. Frank Lys, being in London, fitting out 

George for the Eaſt Indies, and my clerk not yet returned from 

the burial of his father; but be aſſured of ſeeing me one day in the 

next week, whether either of them return or not, it it's only for 

a day or two; and you may expect to ſee me in high ſpirits, for, 

thank God, I have been quite well ever fince I left you, and there- 

fore hope to meet you, not in the ſtate I did laſt, hipt, &c. &c. if I 
ſhould, I ſhall be much diſappointed. My love to William, 


And am, ſincerely, yours, 


LVS. 


P. S. I beg you make no preparations for me, as the day will 
be very uncertain, and, I hope, the more agreeable when Ido come. 
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iy: 1 3 | 
My dear Woman, _ Goſport, 17th April, 1788. 
| | AFTER TI left you I altered my courſe in going to 
i _ Goſport, and went to Titchficld ; and am very glad to fay 1 found 
my old friend Capt. Thompſon, and all his family much better then 
I expected, both in health and ſpirits. I dined and itayed with him 
it! Wo till ſeven o'clock, reached Goſport, ht my 711:le cottage, about eight, 
"ol thank God ſafe and well, and in better ſpirits then J left that ſaid 
| little cottage, but at preſent they are better, and be aſſured J ſhall 
| do every thing in my power to nf them ſo, and deſire you will do 
the ſame. My love to William, and am, ſincerely, | 


Yours, 


. 


Theſe ſhew his frequent viſits; and the laſt, that he had reached 
Goſport, not his little cottage, ſafe ànd well, in better ſpirits than he 
| left his cottage ; with aſſurances of kW#ping them ſo, and requeſting 
i148 her to do the ſame, | | 


Ie e ou 
Fe 4 — 8 I 


| My dear Woman, | Goſport, 3oth April, 1788. 
ft | WHEN I left you laſt, I was in hopes my ſecond letter 
Wi would have told you when you might have expected to have ſeen 

nn me again; but the uncertainty of my family going to London, 
i puts it out of my power, as 1 cannot leave Goſport till they are 
10 gone; but believe they go for certain ſome time in the next week, 
if not, I write you again; if no letter, you will ſee me the latter 
end of the next week. I hope you and William are well, to whom 
my love, and believe me, ſincerely, | 


H. LVS. 


is My dear Woman, Eeuſport, Friday, oth May, 1788. 

I my laſt, I promiſed to write or fee you the latter 
end of this week, and at that time of writing, I thought I ſhouid . 
have beer with you many days pait, but was prevented; but the 
i if day is now fixt for my being with you to-morrow, but it will not 
14 be before four o'clock ; and I beg you will only provide for me a 
Th: chop, and ſomething for dinner a Sunday, as I muſt leave you again 
Ji in the evening, and ſhall return again Tueſday ; and I hope en, 
| will prevent my ſtaying the remainder of the week with you, thoug 
4 I am ſorry to make a complaint againſt your very particular friend, 
1 Mr. Vain, who, I think, has; within this day or two, behaved 
| very unkind, after having received ſo many favours from his little 
{4 _ Cottage; and I hope when you ſee him again, you will let him 
I Knowit: the particulars when I ſee you. My love to William, 
& and believe me to be, moſt ſincerely, 7 BD, 


r 


H. L VS. 
Ikheſe 


Your 


| 1 
Theſe again ſhew his anxieties and uneaſineſs in his abſence from 
her ; and his defiring a chop to be provided for him, wears a ſtrong 


_ preſumption of their being married, ſince ptherwiſe he could have 
no authority to dirett what ſhould be prepared for him. 


My dear Woman, | Tueſday evening, 6 o'clock, 


_ I HAVE juft received your diſtreſſing, letter, which, 


God knows, I had no need of, being ſufficiently diſtreſſed before, 
fearing your violent paſſion would -carry you to extremes, which I 
am ſorry to find it has done, and my dear woman, what can I ſay 
to you at this time more than I did in my laſt, that I am and ever 
will be yours, and that tl. whole of my life ſhall be to make you 
happy, and I beg and pray for God's ſake to have patience till L 
can diſpoſe of my property; my family ſhall then be provided 
from me, and I happy with you, let it be where it may, either in 


a palace or a cottage; and be aſſured I ain no villain, but have an 
honeſt heart, that will do every thing in its power to make you | 


bappy, and am, moſt fincerely, 


Your WE 
H. L T% 


Mrs. Gainsford beginning to grow doubtful of Mr. Lys, as ſtated 


in the caſe, wrote to him to know the name of the clergyman, and 
mentioned her ſuſpicions of his bad conduct towards her. This 
letter therefore is an anſwer to it. What ſhould ſhe write in ſo much 
diſtreſs or be ſo uneaſy about, but the marriage not being avowed ? 
And for a ſatisfaction to her in that particular, what words can be 


more forcible than, „That I am and ever will be yours, and that 


* the whole of my life ſhall be to make you happy?“ And do not 
the ſubſequent words, © And I beg and pray for God's ſake to 
have patience till I can diſpoſe of my property; my family 
© ſhall then be provided from me, and I happy with you, let it be 
* where it may, either in a palace or cottage; and be aſſured I am 
* no villain, but have an honeſt heart, that will do every __ 
„its power to make you happy,” moſt ſtrongly confirm 

Gn aſſertions of Mr. Lys's promiſing to diſpoſe of his pro- 
perty, and then to avow this marriage with her to the world? For 
why ſhould he requeſt her to have patience till he had diſpoſed of 
his property, and aſſure her his family ſhould be provided from him, 


and he happy with her in a palace or a cottage? Why ſhould he 


ſay he was no villain, but had an honeſt heart, that would do every 
thing to make her happy, if ſhe had not charged him with ſome 
ſuſpicions of bad, conduct towards her? and what can we preſume 
that to be but that by his delaying to avow the marriage, ſhe ſuſ- 

ected the ceremony was impoſed on her? Why make ſuch pro- 

eſſions to-a woman ſo totally unconnected with him as the gentle» 
man on the other fide would have you believe ſve was? 


My 
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which cauſed Mr. Lys to write her this in anſwer, and what lan- 


a 


My dear Woman, | Goſport the 23d May, 1788. 

I HOPE my laſt reſtored your peace of mind; in that 
I told you of the ill ſtate of health my poor daughter Ann was in, 
I muſt now tell you that ſhe is no more, that ſhe died laſt night at 
ten o'clock almoſt ſuddenly ; ſhe was down ſtairs the whole day, 
and ſeemed better than ſhe had been for ſome days before, ſhe was 
taken in a fainting fit about eight o'clock, and went off as above. 
I cannot ſay more at preſent, but that I do, and ever will pray, 
and do every thing in my power for your happineſs, wo am, 
fincercly, | 


Yours, 


S. 


What was her mind ſo much diſturbed about, as that his letter 
was to reſtore her peace? What could there be between her and 
Mr. Lys that ſhould diſturb her mind, and that ſhould require 
aſſurances of affection and conſtancy from him, to reſtore peace to 
it, but his having deceived her? And what are we to preſume 
that deception to be, but his not avowing their marriage ? for if ſhe 
was only Mrs. Gainsford, and unconnected with him, what from 
him could diſturb her peace of mind? | 
My dear Woman, | Tueſday, zd June. 

IRECEIVED yours this morning, which did not a 
little revive my drooping 28 which for ſome time paſt have 
been ſufficiently lowered, what with the almoſt ſudden diſtreſsful 
change in my family, and your violent letters; but, however, 
thank God, they are again much reſtored, and by your letter; and 
therefore cannot keep you a moment longer than I can help from 
acquainting you with it, and my prayers are, that this will help add 
to yours, and be aſſured that I never will do any thing deſignedly, 
to make the only woman in the world J love unhappy. I am much 
concerned to ſay, you muſt not expect me the next week, as Mr. 
and Mrs. Baſil are to be here Saturday next, but for what time J 
know not; but be aſſured that immediately on their leaving me, J 
ſet off for my little cottage, which I hope will fully convince you of 
my honeſt heart after ſuch a letter as your former was, but you 
will hear from me again before that, ine in the mean time make 
yourſelf hippy, that I am, moit ſincerely, 

. Your x | 
H. L VS. 


Mrs. Gainsford being ſomewhat pacified by the aſſurances given 
her in Mr. Lys s two laſt letters, wrote to him that ſhe was quieted, 


age does it contain? Is it the language of a whoremaſter ? ſurely 
not—What leſs than marriage could there be between them, that a 
mild letter from her ſhould revive his ſpirits depreſſed by a previous 
violent one? If he was not marricd to her, why ſhould two ſuch 
| - letters 


| 1 W 
letters rom her have ſuch different effects on him? W hy ſhould he 
be ſo eager as not to delay a moment in informing her of his being 
made eaſy, and that his prayers were, that ſhe might be ſo too 

after receiving his kind anſwer ? Why make ſuch a profeſſion of not 
doing any thing deſignedly to make the only woman in the world he 
loved unhappy, and of his heing much concerned that he could not 
be with her ſo ſoon as he intended on account of Mr, and Mrs, 
Bafil's vifit, but that he would ſet off for his little cottage imme- 
diately on their leaving him, which he hoped would convince her 
of his honeſt heart; and that ſhe ſhould be happy ? I ſay, why make 
all theſe profeſſions ? There muſt have been a connexion between 
them, and ſome doubts in Mrs. Gainsford's mind of Mr. Lys's 
honor, which doubts ſhe had ſuggeſted to him, that could have 
cauſed him to write ſuch letters as theſe, and this letter was only a 
reiteration of the former one; but they are together an entire cor- 
roboration of that part of Mrs. Gainsford's cate to which they re- 
late, namely, that by Mr. 1.ys's delaying to avow the marriage ſhe 
was doubtful of his honor, and therefore wrote to him very ear- 


neſtly on the ſubject, but he parry'd off the blow by making ſuch, 


profeſſions. And I truſt this is the natural concluſion which ought 
| 40 be put on this letter, 


My Joar Woman, Goſport, the 15th July, 1788. 

IN my laſt I gave you the particulars of the accident 
that happened to my daughter and Capt. Fiott, but fince which 
Capt. Fiott has had a return, by a ſtupid giddineſs in his head, from 


the blow he received, but think him now quite recovered ; but my | 


ſon Mr. Frank Lys, who was ill when I was at your houſe laſt, 
am ſorry to ſay ſtill continue fo, and am much afraid he is getting 
into a decline; and to add to this, my villain of a brewer 1s gone 
off without taking leave; but more of that in my next. And upon 
the whole, 1 am determined not to ſtay in Goſport any longer than 
J poſſibly can help it; that 1 have givem orders to advertize my 
property for ſale, and by this, I hope, you will be governed about 
your houſe, in caſe a purchafer ſhould offer to your liking, whe- 
ther it will not be moſt prudent for you to keep it till I hays 
_ parted with mine, which, be affured, ſhall be to the firſt chat offers 
any ſum in reaſon. My love to William, and make yourſelf 
happy on being aſſured that J am {incerely 5a 
Fl | Yours, 
BJ Fd 
P. S. From the above you muſt ſee, that at preſent it is impol- 
fible for me to be abſenc from Goſport even for a day. | 


Why was the dif poſal of her houſe to be governed by the diſpo- 


ſal of his property? Why ſnould he intereſt himſelf about her con- 


ceras ſo much iſ there was not a connexion bethcen them beyond 
G | that 
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that of intimacy? And his requeſting her not to ſell her houſe till 
he had ſold his, wears a ſtrong preſumption in favor of my client's 
caſe. . | 


My dear Woman, | Goſport, 22d Jah, 1788. 
I RECEIVED yours this morning. Firſt, 1 don't 

think 200l. a ſufficient ſum for your houſe, and make no doubt of 
getting more for it when it may be more convenient for you to 
part with it. 2d. It. is at preſent as uncertain, when Fiott, &c. 
goes to Jerſey as 1t was a month ago, indeed it is of no conſe- 
quence till I know the event of F. Lys, whoſe fituation at pre- 
ſent is very alarming. Indeed there has been very little hopes of his 
recovery for ſome „ paſt, but a few days muſt decide it, as his 
fever at preſent is exceeding high ; but be aſſured I am prepared 
for the worlt on that ſubject, or any thing elſe that may happen, 
and therefore beg you to be the ſame, and make yourſelt happy as 
you can, at our preſent diſtance, as will ] | | 
| Yours, | 

H. L 14 8. 


Mrs. Gainsford being impatient for the avowal of her marriage, 
and that ſhe might live entirely with her huſband, of courſe 


thought of diſpoſing of her houſe at Millbrooke, ſhe therefore, -by 
letter, conſulted her huſband upon it, and whether 200l. was a ſut- 
ficient ſum for it; in anſwer to which this letter was written. Now 


why ſbould he be conſulted and intereft himſelf ſo much about her 
concerns of ſelling her houſe ? What had Mr. Fiott's going to Jer- 
ſey, and the event of Mr. Francis Lys's illneſs to do with the houſe ? 
Why ſhould ſhe be prepared for the worſt on that ſubject, if ſhe was 
not flattered with the notion of having been united to him, as by 


that means his family had become hers? But it evidently appears 


that Mr. Lys fearing Mrs. Gainsford would come to him when ſhe 
had ſold her houſe, was willing to prevent her ſelling it, if poſſi- 
ble, by amuſing her in this way. 


My dear Woman, ' Sort, 24th July, 1788. 

I HAVE this morning received yours, and do moſt 
heartily wiſh I could adviſe you for the beit what to do with your 
houſe, but at preſent I cannot; to remain here ] am determined 
not to do any longer than I can help it, but that muſt be till I can 
part with my property. If you fell your houſe immediately, were 
are you to go for a time? we do not know how long or how ſhort 
it may be. I therefore in this buſineſs cannot direct you bow to 


act, but leave it entirely to yourſelf, and heartily hope it will be 
for the beſt and your happineſs. My ſon till lives, and that's all, 


My love to William, and am, ſincerely, 
| | Yours, | 
| > L Y Is, 
Thi 


| „ 1 

This letter is in anſwer to another Mrs. Gainsford wrote to be 
adviſed about her houſe, as ſhe was determined it ſhould be ſold. | 
It is a very ſhuffling letter, he evades giving her any advice about 
her eee but en _ he 1s gs oj not to remain in Goſ- 

port any longer than till he could part with his property; wh 

8 bis this aſſurance in anſwer — her requeſt 4 —— 155 — 

ouſe? The ſubſequent words manifeſtly ſhew the reaſon, If 
«« you fell your houſe immediately, where are you to go to 
cc for a time? we do not know how long or how ſhort it may be; 
and this is an acknowledgement that they were avowedly to live 
together after a certain period, for to what other meaning can the 
words, * We do not know how long or how ſhort it may be,” be 
applied ? This clearly ſhews Mr. Lys was endeavouring to amuſe 
her from coming to Goſport ; but why ſhould he do ſo if ſhe was 
unconneRed with him? | 5 | | 


* 
3 * 
. —— . ————————— ' eo Ado 


/ 


My dear Woman, | | Goſport, 29th July, 1788, 
IN my laſt I wrote you * ſituation of my 
ſon F. Lys, who is now no more. My loſſes and troubles fall on 
me very faſt, but thanks be to God he hath given me ſtrength and 
ſpirits to bear it; for be aſſured I am better than it's poſſible for you 

to ſuppoſe I am, and beg you will make yourſelf happy at our pre- 
ſent diſtance, which ſhall be ſhortened as ſoon as poſſible, by | 

| | Pauoours h ſincerely, . | 

| | H. L Y 8. 


The concluſion of this letter in requiring her to be happy at 
their preſent diſtance, which ſhould be ſhortened as ſoon as poſſi- _ 
ble, evidently ſhows Mr. Lys was diverting Mrs. Gainsford either 
from doing ſomething, or to make her reſt quiet ; for why ſo re- 
peatedly and ſo earneſtly require her to be happy, unleſs he dreaded 
ſomething would enſue from her diſquietude? And what are we to 
es that proceeded from but her impatience for the avowal of 
the match ? | | 


My dear Woman, ' Goſport, roth Auguſt, 1788. 
| I HAVE yours per yeſterday's poſt ; am exceedingly 
hurt that you ſhould be ſo unhappy as you expreſs yourſelf on my 
account, when you know it's not in my power at preſent to remedy | 
it, or till I have ſold my property at Goſport, which will appear | 
for ſale in the next week's papers, and I hope they will not remain f 
long before ſold, as ſome application have already been made for j 
them, and be aſſured I will not ſtay a day longer in Goſport tan 1 
I can ay I therefore beg you will make yourſelf happy, let our 1 


diſtance what it may, till then, and aſſure yourſelf I am 

lincerely Ts — * | 

| Yours, NNE 
Ws H. LYS. 


Meere ee 
en 1 en ” 


Wedneſday Evening. 


to ſecreſy concerning their marriage. After ſhe had fold her houſe, 


[ 20 ] 
Mrs. Gainsford being ſtill impatient, as I have ſtated in her cafe, 
for the avowal of the match, and not liking the manner in which 


the ceremony had been performed, wrote to Mr. Lys how une 
happy ſhe was on that account; to which Mr. Lys wrote this 


anſwer, and it is an expreſs corroboration of my client's caſe when 


Mr. Lys ſays, Mrs. Gainsford knew he could not comply with 
her 'wiſhes till he had ſold his property, and to pacify her, aſſures 
her it would not be long firſt, and begs her to be happy let their 


diſtance be what it might till then. Is it reaſonable to ſuppoſe _ 
that Mr. Lys would be ſo earneſt in his pacifying entreaties to Mrs; 
Gainsford if there was any connexion ſhort of marriage between 


them? certainly not; there could be no neceſſity for ſuch entrea- 
ties if there was. Upon the whole, it ſeems that Mr. Lys by uſing 
ſuch apparently affectionate expreſſions to Mrs. Gainsford, in- 
tended only to amuſe her. | | ; 


My dear Woman, 7 

| I RECEIVED yours per yeſterday's poſt, and am 
ſorry you make yourſelf ſo uneaſy, for be aſſured I am much bet- 
ter, but was I ever ſo well, my conſtitution would not admit my 
taking a. journey this unſettled: weather, and as to your coming 
here, | am certain it would not in the leaſt forward our happineſs, 
but in my opinion quite the contrary; I muſt, therefore, once 
more recommend to you patience, and be affured I am 


Yours, molt ſincerely, 


— 


H. LVS. 


Mrs. Gainsford being ftill diſſatisfied with Mr. Lys, again 


wrote to him that ſhe would come to him at Goſport ; in an- 


| Twer to which this letter was written. Mr. Lys begins to dread 


her coming to Goſport, and ſays, he is certain it would not for- 
ward their happineſs, but quite the contrary, and once more re- 
commends to her patience. Why ſhould ſhe not come to Goſport ?— 


becauſe the match would then be at once diſcovered to his family. 


Why once more recommend to her patience ?—if the was an-indif- 


- ferent woman to him, and had formed no connexion with him, 


there could be no need of waiting till the ſale of his property be- 
fore ſhe came to him. | ON on he | 


This, therefore, is alſo a ſtrong preſumption in favor of my 
client's caſe, and this letter is evidently of the ſame tendency as 
the laſt. - 


But theſe letters would not ſatisfy Mrs. Gainsford, who was re- 
ſolved to quit Millbrooke and come to Mr. Lys at Goſport, being 
fill anxious for the avowal of her marriage, ſhe therefore ſold her 
houſe at Milbrooke, and it is true that ſhe did ſo in the name of 
Gainsford, obviouily becauſe Mr. Lys had fo ſtrictly enjoined her 


ſhe 


* 


Tt 2 
3 
— 


— 1 
ſhe wrote a letter to Mr. Lys, informing him of what ſhe had 
done, and that ſhe was ny to him at Goſport, but at the ſame. 
time mentioned her fears reſpecting the legality of the marriage, 


and wrote very earneſtly to him on the ſubject; to which he ſent 
the following anſwer. | 5 


My dear Woman, | : Goſport, Auguſt, 18th 1788. 

| I HAVE your very unpleafant threatening letter, and 
as to your having no houſe, is entirely an act and deed of your own, _ 
for you well knew I was determined not to live in Goſport any * 
longer than I could part with my property there, which is now ad» 
vertized for ſale, therefore, I think it will be a very great folly in 
your coming here, and if you will but give yourſelf five minutes 
conſideration, you will certainly think the ſame ; why not go to one 
of my daughters till J am ſettled ? which ſhall be as ſoon as poſſi- 
ble. My love to William, and am, ſincerely, | | 
| Yours, 


H, L YS 


Herein he ſays her having no houſe was an act of her own, for 
that ſhe well knew he was determined not to live in Goſport any 
longer than till he could part with his property, and that there» 
fore it would be a great folly in her to come there; is not this alſo 
a confirmation of her ſtory, that he was to ſell his property and 
live with her? or elfe why adviſe her ti go to one of her daugh- 
ters till he was ſettled ? Why ſhould he 15 ſhe well knew he was 
determined not to live in Goſport any longer than till he could 
part with his property ? In ſhort, it clearly appears by this letter 
that Mr. Lys dreaded her coming to Goſport, or he would never 
have ſo earneſtly diſcommended it. h 
This letter, however, did not have the deſired effect, for Mrs. 
 Gainsford in a few days came to Goſport, and was with Mr. Lys 
at the Crown Inn, where he agreed to look out a houſe in the 
country for her to reſide in, free from the diſturbance of his family | 
till — affairs were ſettled ; relying upon which aſſurance, ſhe 1 
returned. 1 EE | : R 


My dear Woman, : Goſport, 26th Auguſt, 1788. 
| 1 HOPE you reached Redbridge in good time, ang 
caught no cold. Friday, the day I intended looking round the A 
country, as you deſired me, was a continual day of rain, which pre- NF 
vented me; Saturday I could not go; yeſterday I was out ſeveral 
hours, but without ſucceſs ; ſhall take the earlieſt opportunity of 
oing again another way, when you 'ſhall hear from me again, and 
g you will make yourſelf happy, on being aſſured that I am 


| Yours moſt ſincerely, 


| e 
= 3 This 


ö 


t 2 J 0 
This letter was written to inform Mrs. Gainsford that Mr. Lys 
bad met with no ſucceſs in looking out a houſe, but ſhe being diſ- 
ſatisfied with it, and growing more doubtful of Mr. Lys, was very 
unhappy, and wrote to him that ſhe was again coming to Goſport ; 
upon which he wrote the following letter. | | 


My dear Woman, LY Goſport, the 15th Sept. 1788. 

I THIS morning received William's letter, without a 

date; and can only ſay, that 7 very ſorry you continue to make 

yourſelf ſo unhappy. In anſwer to your coming to or near Goſ- 

port, I hope never to ſee the day I mean while in my preſent fi- 

tuation, as well in my affairs, as with my family, the latter entirely 

owing to my attachment to you ; for my being with you the other 

day at Goſport was ſoon known, and on which account I have had 

ſeveral letters from my friends, ſaying how unhappy my family was 

on that account. Why then will you not go, 2 a time, to your 
daughter's, at Plymouth? where you will be entirely away from 

a ſet of people, you at preſent wiſh not to ſee, and till I may be 

more at liberty, and on being aſſured, that you ſhall conſtantly hear 

from him who is, moſt lincerely, 20 ER 


Yours, EY 
H. LVS. 


This letter is evidently written with great emotion, and Mr. Lys 
ſeems ſtill to dread her coming to Goſport; but why ſhould he? 
If ſne was a woman tied with him, what had he to fear 
from her coming? | | 

Theſe, gentlemen, are all the letters which I have to produce in 
this caſe ; and I beg leave to make this general obſervation npon * 

them: That ſuppoſing Mrs. Gainsford's relation to be true, they 
are writtten with much ambiguity ; and that the ſeveral profeſſions 
of affection and conſtancy therein contained, were only made to 
deceive Mrs. Gainsford, and to pacify her earneſt entreaties about 
the marriage not being ayowed, and the clergyman diſcovered. 
After the report of the marriage began to be circulated, and his fa- 
mily to be clamorous and uneaſy about it, there appears to be a 
gradual alteration in the ſtile of his letters, and leſs warmth in his 
profeſſions. But although Mr. Lys has at all times written ſo cau- 
tioufly and ambiguouſly, yet, if I ſhould be able to eſtabliſh any 
ofitive fat by my witneſſes relating to my client's caſe; I truſt the 
interpretation which J have put ſeverally on the letters, will have 
due weight with you in confirming and corroborating my caſe. 
Theſe are the evidences which 7 ſhall produce on behalf of my 
client ; but I am aware, that the gentleman on the other#fide will 
fay, it is a great improbability that Mrs. Gainsford ſhould ever 
have been married to his father, becauſe ſhe always ſigned the name 
of Gainsford to her letters, and to every other thing requiring her 


+ fignature, He will alſo tell you (which he is forced to do _ 


„„ [ 2 ] 
o | 
the letters) that he admits his father's cohabitation with Mrs. 
_ Gainsford, but that ſhe was only his kept miſtreſs, - But why, 
entlemen, ſhould Mr. Lys ſo repeatedly travel from Goſport to 
Millbrooke, upwards of twenty-five miles, to ſee an old woman, 
near eighty years of age, in that capacity, when he could certainly 
have found younger and handſomer proſtitutes (enough, one would 
ſuppoſe, to have ſerved his turn) in his own neighbourhood ? And 
as to her name being always uſed, that objection is ſolved by con- 


ſidering Mr. Lys's ſtrict injunctions to ſecreſy, and not wiſhing to 
ke J g to 


avow the marriage till he ſhould have ſold his property and left 
his family, to whom the match was inimical. Why ſhould ſhe 

ſearch at Doctors Commons for the licence, if ſhe did not conceive 
' herſelf married? Ihe word huſband alſo being cut out of one of 
the letters, is a ſtrong preſumption in her favor. The Arſt decla- 
ration of Ruſſel, which is moſt likely to be true, becauſe made at 
a time hen he was ſolely uninfluenced by the png call of truch 

a 


and juſtice—-this teſtimony, I fay, her with, corroborated - 


by the gardener and the grandſon, by his (Ruſſel's) own letter, 


afterwards written to Mrs. Gainsford on the ſubject, and the con- 
fdential declaration of Mrs. Gainsford to Miſs Robey, before any 
rupture had taken place between the parties, are all circumſtances 


23 corroborating my client's caſe; and, upon the whole, 
(theſe circumſtances; and the defendant's letters being taken into 
confideration) will, I truſt, induce you to award her, not only the 


ſum which ſhe accufes Mr. Lys of having received from her, but 


alſo ſuch exemplary compenſation, by way of damages, as you 


may think ſhe is entitled to for the deception impoſed on her. 
| The caſe being thus opened, the firſt witneſs called was William 
Davis, the younger, great-grandſon of Mrs. Gainsford. | 
Ihe New Teſtament being preſented to him, the Rev. Mr. 
| Boeve addreſſed him in the moſt ſolemn manner, and earneſtly ad- 
jured him by all his hopes of happineſs here and hereafter, that 


he would ſpeak the truth, The witnels aſſured him, that he was 


well convinced of the dreadful conſequences that muſt attend per- 
jury, and that he was well acquainted with the nature of an oath, 
in which he had been frequently inſtructed by his uncle, the Rey, 
Mr. Peter Smith. 2 


The witneſs was then ſworn, all perſons ſtanding as before; and 


the words of the oath, as adminiſtered by Mir. Huſh, were theſe ; 


Your aath is, That you will anfwer every queſtion which x Aa 
9. 


aſted you, relative to the matter in dijpute between Henry Lys, | 
and Sarah Gainsford, Widow; and that in /o doing, you vill /peak 


the truth, the whole truth, and nathing but the truth. 


* 


So help you G | 5 - 
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WILLIAM DAVIS war then examined. 


Q. How old are you ?—A; About ſixteen, 

Q. How long have you lived with your grandmother ? 

A. From my infancy. 1 B 
Q Do you recollect, at any time, and when, Mr. Lys began to 
viſit your grandmother : A. About four years ago. | 

Q. How long do you recollect Mr. Lys vifited your grandmother 
before the was married -A. About two or three yeers. | 

Q. How often did Mr. Lys viſit your grandmother in the courſe 
of that time? A. Two or three times a week. | 

Q. Did Mr. Lys live at Southampton then? 

A. Yes, when he viſited her. 2 1 N 

Did you ever hear any propoſals of marriage between Mr. 
1725 your grandmother . No. ul - tas 

Q. Tha you ever hear any thing of it till the day it took place ? 

A. No. {5 1 | - 

Q. From what you ſaw paſs between Mr. Lys and your grand- 
mother, had you any reaſon to- believe they were going to be 
married ? | | | | 3 | 

A. No other than his coming two or three times a week. 

- You went ta ſchool when you lived at Millbrooke ? | 

A; Yes, I did. ES | ; 

Q. Were you at home in the courſe of the day? 

A. Yes, at dinner- time, ſometimes. 

Q. Do you recolle& ſeeing Mr. Lys come to Mrs. Gainsford's 
with a perſon in black clothes, and a parſon's band, habited like 
a clergyman ?—A. I do, | 

When did that happen? | 

A. I cannot tell the day of the month, but it was ſometime in the 
month of October, 1787. 8 e | 
Q. What part of the month do you recollect it was in? 

A. Some time towards the middle. | 

Where were you at that time ?—A. In the parlour. 
. Who was there then in the parlour ? 

A. My grand mother and I, and Mr. Ruffel. * , | 

Q. Where did you firſt ſee Mr. Lys and the clergyman come? 

A. At the wicket of the court before the houſe. 

Q. At the time you ſaw Mr. Lys and the Clergyman approach 
through the wicket, what was done in the parlour? 

A. Mr. Ruſſel was going out; my grandmama defired he would 
not ; ſhe told him ſhe was going to be married to Mr. Lys, point- 
ing to one of the gentlemen, and that the other gentleman was the 
clergyman come to marry them :—ſhe then deſired him to ſtep into 
the receſs. 8 | 

What is the receſs? 3 

A. A little place on the left-hand ſide of the fire - place, large 
enough for a perſon to ſtand in, with a yellow curtain, which 
dxew before it on a rod. | | 4 

| Q. What 


a 


1 11 05 
Q. What uſe did your grandmother make of that receſs ? 
A. In the winter, ſhe had in it a little turn- up bedſtead. . 
Q. Was the bedſtead in the receſs at the time your grandmother 
deſired Mr. Ruſſel to ſtep into it A. No, it was not. 
Q. What did your grandmother ſay to Mr. Ruſſel at the time 
ſhe deſired him to ſtep into the receſs ? 1 
A. She deſired him to go into it, becauſe he could not go out 
of the parlour without being ſeen by Mr. Lys. | 
Did Mr. Ruſſel go into the receſs ?—A. Yes, he did. 
Q. Was the curtain drawn after him ?—A. Ves. 


Q. Was the curtain of ſufficient length to conceal him, ſo 8 


* | = part of him could be ſeen by any one in the room ? 
- Yeu | | 5 
Q. After he was in the receſs, what paſſed? 
A. Mr. Lys and the clergyman came in, and. after the uſual 
compliments, the clergyman aſked for the book. | * 1 
5 by ee the uſual compliments at firſt meeting, did you hear 
Mr. Lys ſay any thing elſe before the clergyman aſked for the book ? 
A. I do not recolle& he did. | | 
Q. What paſſed after the clergyman aſked for the book ? 
A. Grandmama ſtepped on a chair, and took one down from 
the top of the clock, and gave it to the clergyman, _ 
Q. When the clergyman had the book, what did he do with it? 
A. He began reading the marriage ceremony. | EN 
- « Where were your grandmother and Mr. Lys ſtanding at the 
time: Kh 


A. About the middle of the room, they facing the clergyman. 
Q. Was there any kneeling by your grandmother and Mr, Lys? 
A. Yes, they kneeled down-on the carpet. | 

Q. Did you fee any ring? Rr Fe 
A. Yes, Mr. Lys led one out of his waiſtcoat pocket. 
Were you particularly attentive to mind what paſſed? 
Al No, 1 was not; I ſtood by the window, and ſometimes 
looked out of it. | 
Q.\Did you ſee Mr. Lys put the ring on your grandmother's 
finger — 4. No, fur. | | ä 
Q. What paſſed after the clergyman had done reading ? „„ 
A. Mr. Lys faid to me William, I beg you will not take any 
notice of this tranſaction: this he ſaid in a ſoft tone of voice. 
Q. After Mr. Lys faid ſo, what paſſed ? e 
A. They took their leave, and went away. 2 
Q. Did you ſee Mr. Lys ſalute your grandmother before he 
went away ?—A. No, fir. : 7 
Q. Could he have done it without your ſeeing him ? 
A. I did not ſee him. 4 | 28 
Qi. What was done after the ceremony was over (beſides what 
you have ſtated) before they went away ? | 
A. The clergyman took out a picce of paper, or parchment, I 
n | 
What did be ſay on ſo doing * 
VN NOT IE + A. The 
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fore or after ſigning it — A. Not as I ſaw. 


or leſs. 


your grandmother” s? 


'TWI 
A. He deſired Mr. Lys and my grandmother to ſign their 


names to 1t. | 
Q. Did they do ſo? 
A. Yes, they did; I ſaw them both ſign it. 
Q. Did either your grandmother or Mr. Lys peruſe i it, either be · 


Q. What paſſed then ?—A. They went away. : 

Q. Who befides was in the room during all this tranſaQtion ? ? 

A. Nobody, but Mr. Ruſſel behind the receſs. 

Q. Where was your grandmother's maid ? 

A. Sent out at the time, and ſhe is ſince dead. 

Q. What happened in the parlour after Mr. Lys and the clergy- 
man were gone? — A. Mr. Ruſſel came out, and took his leave. 

Q. Did he immediately take his leave ? 

A. No, he {taid about 10 minutes, or a quarter of an hour, more 


Q. When did you fee Mr. Lys at your grandmother' s after this? 

A. About four or five days after. 

Q. How early do you generally go to bed. 

A. Between eight and nine o'clock. - 

Q. What time did you uſe to go to your ſchool of a morning * 4 

A. Between eight and nine. 

Q. Did Mr. Lys often ſleep at your grandmother 32 

A. Yes, after they were married, but never before, as I know of, 

Q. When Mr. Lys ſlept there, what time did he uſually riſe in 
the morning ? 

A. When I went to ſchool between eight and nine, he never 
uſed to be up then ; at other times, when I have been to market 
for my grandmother, I liave returned between nine and ten, and 
found Mr. Lys at breakfaſt ; at other times I have ſtaid at home 
from ſchool, and Mr. Lys uſed to get up between nine and ten. 

After the marriage, how wf did Mr. Lys uſe to come to 


A. Sometimes once a month, and ſometimes not ſo often. 
Q. How long after the marriage was the firſt time you ſaw Mr. 
Lys at your grandmother's ?—A. | Fas three or four days. 
Q. Where did Mr. Lys live at this time? 
A. At Goſport ; he had left Southampton. 
Q. How long had he left Southampton before the marriage ? ? 
A. I believe not long. 
When he lived at Southampton, did he viſit your grandmo- 
ther oftener than when he was at Goſport ? „ 
A. Ves, he uſed to viſit her two or three times A week, and 
ſometimes more. 2 
Q. Did you ever, when you were in the company * our grand- 
* an at Mr Lys, hear him fay any thing to her about his not 
coming oftener from Goſport to ſee her, as he did from: mn. 
ton — A. No, fir, 
— Did you ever after the marriage, when Mr. Lys was at your 
$72 mother's, fee your grandmother * Mr. Lys any, and what 
— of money: ? A. Yes, 


3 
A. Ves, I did; about two or three months after the marriage, ? 
Mr. Lys was at my grandmama's, and ſhe deſired” me to go up 
ſtairs, and fake out of the caddy 95 guineas, which I did, and 
brought them down, and put them on the table before Mr. Lys and 
my grandmother; my grandmother threw down fome filver ; Mr. 
Lys then told it over, and ſaid, It is all very right, my dear,” 
and put it into his purſe. The money was given him on a Sunday; 
I recolle&t it, becauſe my grandmother received a letter from Mr. 
Lys, ſaying, he was coming on that day, and I went to market 
on the Saturday, to get ſome proviſions for his coming. 8 
Q Was there any other, and what ſum of money given by your: 
grandmother to Mr, Lys in your preſence, and at any other, and 
at what time? = | / 1 
A. Yes, there was, about three or four months after I ſaw the 
5 guineas paid, I do not recollect what particular day, but Mr. 
Yu being at thehouſe, my grandmother went up ſtairs, and brought 
down to him herſelf gol. 278 * | 7 
Q. How do you know it was gol. ? | 0 e 
7” A. Becauſe Mr. Lys told it out, ſome in gold, and the reſt in 
Iver. 15 | uh | / 
Q. Did Mr. Lys ſay any thing after he told it? | 
A. Yes, that it was right. | ” * 4 
Q. Did you hear any previous converſation? | e 
A. I was not in the room when my grandmother went up ſtairs; 
I came in whilſt ſhe was gone up, _ | one) Mr. Lys was alone. 
. Did you ſee Mr. Lys give any receipt, or acknowledgement 
for either of theſe ſums 2.1. No, I did not. | | 
Q. Did you ſee any other, and what ſum of money, advanced by 
your grandmothet to Mr. Lys at any other, and what time? 
A. No other. / | £ 3 
Q. Did you always write your grandmother's letters for her, 
when any were ſent to Mr. Lys ?—A. Yes, always. , 
Q. Do you recollect, in particular, what you ſaid at any time in 
thoſe letters after the marriage ? | 5 6K. 
A. I recolle& that in one of them, my grandmother ſaid, ſhe 
was afraid he was a villain, becauſe he wguld not tell her the cler- 
man's name who married them; but that the reaſon was not aſ- 
gned in the letter, though fhe told him of it, both before and af- 
ter writing it: and that in another letter ſhe ſaid, ſhe was his wife, 
though married in a clandeſtine manner; and the only reaſon, ſhe 
aſſigned to me for ſaying ſo was, that they were married inter own 


* room. iq a 


| Q Did your grandmother, at any time, and when, begin to grow 
pnealy about her marriage ? 8 75 
As. Yes, becauſe Mr. Lys did not come ſo often, nor write ſo 
often as he uſetl to do. NE | 
Q. When did Mr. Lys fail of ſo doing? 

A. A ſhort time before my grandmother ſold her houſe. 

Q Do you recolle& any other reaſon your grandmother had for 
being uneaſy on account of Mr. Lys? „„ 

e | x #53  Dz 5 A. No 
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neſs, but quite the contrary ; or words to that effect. 


tisfied with Mr. Lys, or expreſs herſelf to you ſo ſatisfy'd ? 


[28 ] 
A. No other, that ſhe mentioned to me. 
When your grandmother began to grow uneaſy, what did the * 

do i * conſequence of it ? 

She wrote Mr. Lys ſeveral letters; in one ſhe ſaid, that if he 
aid; not come to ſee her, ſhe would come to ſee him. 
Q. Did Mr. Lys ſend an anſwer ?—A. Les. 
Q Did that anſwer ſatisfy your grandmother : ? 
A. No, not at all. 
Q. Do you recolle& what was in the anſwer ? 
A. Yes—Your coming here will not at all forward our ur happi- | 


What did your grandmother do after receiving this anſwer ? 
A. In a little time afterwards ſhe came to Goſport to ſee Mr. 
Lys, ſhe went to Miſs Robey's, and when I came thither I found 
Mr, Lys with her there; Mr. Lys then deſired her to meet him at 
the Crown that afternoon, whither I went with my grandmother, 
and about two hours afterwards Mr. Lys came to her. 
Q. What paſled at the Crown Inn between them? 
A. My grandmother deſired Mr. Lys to look her out a houſe 
ſomewhere 1n the country. 
Do you know why your grandmother ſo deſired him? 
A. Yes, becauſe ſhe had ſold her houſe at Millbrooke. 
Did ſhe at that time mention her having ſold the houſe at 
Millbrooke to Mr. Lys, as a reaſon for her requeſting him to look 
her out a houſe in the country, and was not that underitood to be 
ſomewhere near Goſport ? 
A. She deſired him to look out a houſe for her in the country 
near Goſport. 
A. Do you recolle& in particular any converſation that * 
at that time between your grandmother and Mr. Lys? 
A. Les, Mr. Lys ſaid, he would look her out a houſe in che 
country free from the diſturbance of his family.“ 
Q. Were you with your grandmother and Mr. Lys che whole 
time they were at the Crown? | 
A. No, my grandmother and Mr. Lys both deſired me to 20 
out; I therefore went out, and was gone about half an hour. | 
Q. After Mr. Lys told your grandmother he would look out a 
houſe for her in the country to reſide in, did ſhe return home ſa- 


A. No, ſhe told me ſhe was not ſatisfy d with Mr. Lys, and 
when I returned to her from my walk, ſhe appeared as if ſhe had 
been crying. 
When your grandmother got back to Millbrooke did ſhe fill 
continue to be diſſatisfied with Mr. Lys us Nes. 
Q. Did ſhe therefore write to Mr. Lys? 
A. I do not recollect that ſhe did. 
Q. Did ſhe go to Goſport again? 
A. Yes, in a little time afterwards, I accompanied her. 
* Q. To what private houſe did ſhe go when ſhe went to Goſport 
this ſecond time A. To Miſs ä 8. | 
Q. Did 


129 ] 


Lys left the room. | 5 
After Mr. Thomas Lys was gone, did your grandmother tell 

you W | 55 „„ 
A. Ves, that Mr. Thomas Lys came to tell her Mr. Lys would 


never ſee her more, and my grandmother then ſaid, ſhe would take 
a houſe to live in at Goſport, which ſhe accordingly did that even- 


ing, of Mrs, Toby. | | 
Q. Did your grandmother then return to Millbrooke ? 

A. Yes, and in about a month came to reſide ly at 
Goſport. | | | ENT 

Q. Did you come back with her to Goſport ?—A. Ves. 

Q. When you came did ſhe ſend you to Mr, Lys? | 

A. Yes, to tell him ſhe deſired to ſee him. 
Qi. Did you ſee Mr. Lys? | 


A” Yes, in his counting-houſe. When I ſaw him I told him my 


grandmother wiſhed to fee him. He told me, he would never ſee 
her more. I ſaid to him, Why, Sir, I ſuppoſe you have not for · 
got you are married to my grandmama.” To which he replied, 


* Married, ſay ſo again, and III lay hold of you.” I told him, 


« Why, Sir, you are.” He again replied, ** Who married us.” 
I, ſaid, © the clergyman you brought.” At this inſtant a young man 
came into the office, and Mr, Lys went away immediately without 

_ ſaying another word to me | | | 


Queſtioned by the Arbitrators, | 5 LDN 
Q. When you ſaw this clergyman, do you recollect what kind of 


a man he was? | | 

A. He was much of the ſame ſize as Mr. Lys, rather ſtouter, 

and of the appearance of a middle aged man. „ 

Q. Had he a band on, and are you ſure it was not a cravat in- 
ſtead of a band? 3 | 


A. No, I am ſure it was a band, and he was dreſs'd in black, 


but had no gown. 5 5 5 | 
[Three different ſized bands being produced by Mr. Bingham, he. 


was aſked, which ſize of the three the clergyman had on, to which 
he replied, that it was the middling one.) 

Q. When Mr, Lys and the clergyman came to your grand- 
mother's, did they come on foot, or how did they come? 
A. They came on foot, as far as I Kno; 

Q. Haye you ever ſeen the clergyman ſince that day? 


/ 


A, No 
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Q. How happened you to be at home on the day of the mar- 
riage? was there any particular reaſon for your being at home 
then ?—A. It was by accident that I was at home then. | 

Q. Did you ever ſpeak to any of your grandmother's relations of 
the marriage ? | EE 

A. No, I kept it a ſecret according to my grandmother's deſire. 

Q. Was there a rumour of the marriage abroad, or did any body 
ſpeak with you about it ? | „ a 
A. I have heard ſeveral people of Millbrooke, and the neigh- 


bourhood talk of it after it was done, but no one ever aſked me 


whether it was true. 
Q. Did you ſee Mr. Ruſſel before? 
A, Yes, when he called on my grandmother in his way to 


Bramſhaw, a few days before the marriage. 


Q. Should you know Mr. Kuſſel again if you were to ſee him? 
A. I think I ſhould. 5 : | 
Q. Have you ever ſeen Mr. Ruſſel ſince? | 
A. Yes, I ſaw him in London lately. I went up to him to de- 

fire him to come down to Goſport to give his evidence before the 


Arbitrators. 


Q. When you ſaw him, did he ſay any thing to you, or you to 
him about the marriage? | | 
A. He ſaid he was behind the curtain, and that he heard the 
marriage performed; upon which I aſked him, if he would come 
down jand teſtify what he knew. He ſaid he would at three days 
notice, and requeſted to have five guineas for his trouble and 
expences. | | : 5 
Q. What dreſs was Mr. Lys in at the time of the marriage? 
A. He had a light ſurtout coat, and black under it. 
Q. What dreſs was Mr. Ruſſel in? — A. I do not recollect. 
Was there any body at work in the court before the houſe 


at the time the clergyman came in, and who was that perſon ? 


A. John Wilton, a gardener, was there, working for my grande | 


mother. | 
Q. Who opened the wicket for Mr. Lys and the clergyman ? 


A; Mr. Lys himſelf, as he knew how, it being a particular kind 


ef latch, which he had had made himſelf. 


Croſs Examined by Mr. Thomas Lys. 


Q. Where did you go to ſchool in the month of October, 1987 ? 
A. To Mr. Smith at Redbridge. 5 
Q. What diſtance is the ſchool fm your grandmother's? 
A. About a quarter of a mile, I believe. 7 1 
About what time in the month of October did you firſt ſee 


Mr. Ruſſel? 


A. A few days before I ſaw Mr. Lys, and that was about the 
1 Q Did 


E 


Q. Dig you ever dine in company with Mr. Ruſſel at Mr. 


Gainsford's ?—A, Yes. 

Q. What did you have for dinner ? 

A. Part of a leg of cold mutton. | 

Q. What weather was it on the day on which Mr. Ruſſel dined 
with your grandmother ?—A. Rainy, I believe. 


Q. What ſort of a day was it when the marriage was performed ; 


A. A very fine day. 
"Oo fe fir ah time did Mr, Ruſſel go away hens pond grand- 
mother's houſe the day he dined there ?!mAs About one o'clock. 
Q. When did you fee Mr. Ruſſel after that? | 
A. I think it was a few days after. | 
Q. Were you at home the ſecond time he came ?—A., Yes, 


Q. Did Mr, Ruſſel take any refreſhment the ſecond time he : 


came ?—A. No, not that 1 ſaw. 
Was the ſecond time of Mr. Ruſſel's being there the morn- 
ing the clergyman came with Mr. Lys? — A. Ves, it was. 
Q. Where were you when Mr. Ruſſel came the ſecond time? 
did you ſee him come to the wicket, and who let him in there? 


A. I was in the parlour with my grandmother, I ſaw him come 


in at the wicket, and the gardener let him in. 
Q. What time of the day was it? 
A. Between eleven and twelve. 
Q. Were Mr. Ruſſel's boots clean or dirty? 
A. They were rather dirty. 
Q. ox not Mrs. Gainsford a ſpy glaſs in her houſe? 
A. Yes. | 
2. Did Mr. Ruſſel aſk Mrs, Gainsford to let him take that ſpy 
glaſs to Mr. Davis? | | 
A. Yes, and my grandmama would not let him. 
Q: What elſe paſſed between your grandmama and Mr. Ruſſel 
at that time? - | | 
A. I do not recolle& any thing elſe beſide the marriage. 


Q. What time was it after Mr. Ruſſel came that Mr, Lys and | 


| the clergyman came ?—A. About half an hour. 


Q. Were you ever preſent at the ſolemnization of a marriage? 
- # As Yea; 3 wikis | | 

Q. Had the clergyman on a round hat or a cocked hat? 

A. A round hat.» 


| What was the gardener doing in the garden in the month ot 
ORbe - 


r?--A, He was at work. 
Q. Where was the maid at the time of the marriage ? 


A, She was ſent on an errand to Totton, à little time before 


Me. Lys and the clergyman came. Te. 
Q. When the curtain was drawn did it reach to the floor, 
A. Yes. ; | © 
Q. How do you know Mr. Lys ſlept with your grandmother ? 

A. I have been into my grandmother's toom tor her keys, and 

have ſeen Mr. Lys in bed with her. 7 | 


Q. Dia 
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. Did you ever hear your grandmothe? ſay the amount of her 


income ?— A, No. 


. Do you know how your grandmother came by the ſums me 
gave Mr. Lys.—A. No. 
ole Did you ever ſee any ſums of N in your grandmother's 8 
cuſt 
A. Wes, when I have been to her caddy I hate ſeen a great deal 
of money there. 
Q. Did you ever hear your grandmother ſay. ſhe had advanced 
more maney to Mr. Lys than the two ſums you mentioned ? | 
A. Yes, I have heard her lately ſay he owed her 3ool. but I do 
not recollect whether it was juſt before ſhe came to reſide at Goſ- 
port, or ſince. | 
Q. Do you know that yonr grandmother he- hewn a particular 
* to you in her will in preference to her otner relations? 
I know the contents of her will, for J have heard it read. 
In what conveyance did you and your grandmother come 
down to Goff port from Millbrooke : A. In a cart. 


JOHN WILTON, of Millbrooke, Gardener, in the 67 th Hear of his 
age, feovry, all landing as * 


Q. What are you ?—A. A gardener. 

Q. Did you work for Mrs, Gainsford in the month of Gander 
1787 ?—A, Yes. | 

Q. Do you know Mr. Lys A. Yes. 

Q. How came you to know him ? 

A. Becauſe he uſed to come backwards and forwards when 1 
worked at Mrs. Gainsford's, and I have ſeen him come thither 
with ſome young ladies. 

Do you recollett at any time in the middle of October ſee- 
ing Mr. Lys come to Mrs. Gainsford's with any body with him ? 
A. Yes, with a perſon habited as a clergyman, with black 


clothes, and a parſon's band on. 


Q. Do you recolle& at what part of the month it was you ſaw 
them come ?—A, I do not recollect. 

Q. What were you doing at the time you ſaw them coming ? 

A. 1 was weeding in the-border at the time, 

Q. Did you let Mr. Lys in at the wicket ? 

A. No, he opened it himſelf, it was a e lock, which he 
knew how to open. 

What was the ſize of the 8 with Mr. Lys? 

A: He was much about the ſize of Mr. Lys, but rather fuller. 

Q. What time of the day was it they came? 

A. About eleven, but I cannot ſpeak to half an hour or an hour. 

Q. Did any body come to Mrs, Gainsford's that morning, be- 
ſides Mr. Lys and the clergyman ? | 
A. Ves, à gentleman, I let him in at the wicket, and he went 'n 


fools. 
Q. Hew 


1 


Q. Haw long was it before Mr. Lys and the clergyman came? 
A. About half an hour. | 
Q. What kind of a man was he? — A. A middle ſized man. 

Q. Could that gentleman' come out of Mrs. Gainsford's houſe 
through the fore court, whilſt you were at work without being 
ſeen by you ?—A, No, he could hot. 

. Was he come out of the houſe from Mrs. Gainsford's before 

Mr. Lys and the clergyman came ?—A. No, I did not fee him. 
Q. Was Mrs. Gainsford at home at the time ?—A. Yes. 

Q. How long did Mr. Lys and the clergyman 7 before they 
went away ?—A.. About half an hour. 


. Did that gentleman come out whilſt they were in the houſe? : 


'© I did not ſee him. 

Q. When you ſaw Mr. Lys and the clergyman come, did you 
ſuſpeR any thing? 

A. I thought there was a mafriage going forward, 

Q. What was the reaſon of your thinking ſo? 

A. Becauſe I ſaw Mr. Lys come ſo frequently to the houſe. 

Q. Did you ever hear of any ſuch thing done out of a church? 
A. Yes, I have heard of ſuch things, 55 a ſpecial licence, ſigned 
by a biſhop. 

Q. When you thought your miſtreſs was going to be married, 
what did you do? 

A. Got away under the parlour window, near the yew-tree, * 
_ I thought I ſhould hear the E 

Q. Did you hear it? 

A. I heard ſomething read, but I could not tell what it was 
_ diftinly, 
Did you look in at the parlour window ? 
A; I did not like to do it—I was kneeling to weed the botder 
under the window, and did not hold my head up high enough to the 
window, for fear of being ſeen; and when I could not underſtand 
what was read, I 8 back to the place where I was 3 
when Mr. Lys and the clergyman came. 

Q. Are you ſure it was not converſation, but N 2 

A. I am ſure it was readin 

Q. 3 certainly ſee Mi. Lys and the clergyman go out ? 

A. I di 

Q. Where was Mrs. Gainsford's maid at the time? 
A. She was not in the houſe, nor did ſhe come in till the after- 
noon, after J had dined, 

. Did you mention any thing of what you had ſeen to any 

body | ?—A.. To nobody but my wife. 

Q. When did you tell her of it ? 


A. When I got home in the evening ; I told 1 I had ogy 
thing to tell her, but would not, till I got to bed, becauſe my chil- 


dren ſhould not hear it; and when I got to bed, I told her that I 
really thought Mrs. Gainsford was married to Mr. Lys, becauſe I 
ſaw him come to her houſe with a clergyman. 

E Q. Did 
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* Did you ever fay any thing to Mrs. Gainsford's maid 
about it! | 
A. Yes; I aſked her in the afternoon: what was going forward, 
to which ſhe replied, ©* Madam will tell you un bye;” but ſhe 
never did. | 
Q. What did Mr. Nicholls of Redbridge ſay to you of this mat- 

ter, and when? | 

A. Laſt week Mr. Nicholls came to me, and told, me, there was 
a piece of land to be ſold, and that he ſuppoſed Mr. Bradſhaw 
would be glad to buy it; upon that I called my maſter to him, and 
after they fad talked about it, Mr. Nicholls ſpoke to me about Mr. 
Lys and the parſon — he aſked me whether he had a band on, for. 
that it was a very odd thing for a parſon to walk about the ſtreet 
with a band, and it might be the ends of a neckcloth inſtead of a 
band; he then went away, and joined two gentlemen, —Mr. Smith, 
maſter, of Milbrook workhouſe, oame to me about three or four 
days after Mr. Nicholls, and ſaid to me, John Wilton, you muſt 

o along with me to Southampton to-morrow, to Mr. Galpine.''— 
f told him, “I could not, for my maſter would not ſpare me.”— 
He ſaid, “If I was you, I would make a handle of it, holding his 
hand as if to receive money. I ſaid, I could not, nor would 
not go.” He then ſaid, „I ſhould be ſummoned and forced to go.“ 
J told him, „what I had to ſay, I ſhould ſay in another place, 
but not go ag with him to ſay any thing.” I afterwards heard, 

ground Mr, Nicholls ſpoke of, was not to be ſold. 

Q. Did the Clergyman and Mr, Lys come on foot? 
A. Yes, they di . | of 


|  *Crofe examined by Mr. J. — 8 
Q. How long have you lived in the neighbourhood of Red- 


bridge? A. Fourteen years, or thereabouts. SN | 
Q. What has been your uſual employment ?—A, Gardening. 
Q. Did you ever live in any gentlemen's families? | 

A. Yes, with many. | | 

Q. How long have you known Mrs. Gainsford ? 
A. Five or fix years. TE, 
Q. Were you often employed by her? 
A. Always, when ſhe had any thing to do. OR | 
Q. About what time of the year was it, Mr, Lys and the clergy- 


man came ?—A. About October. 8 


Q. What time of the month was it A. I cannot tell. 
V hat day was it the ſtrange gentleman came? 

A. The ſame day as Mr. Lys and the clergyman did. 

Q. How long, at that time, had you been at work for Mrs. 
Gainsford, before that day ?—A. Only that day. | 

Q. What ſort of a day was it?—A. A fine day. 

Q. How was Mr. Lys dreſſed ? 3 
A. He had on black cloaths, with a light- eoloured great coat. 

W hat age did the clergyman appear to be? | | 
A. A middle aged man. 


Q Havre 


1 my > 
Q. Have you, either directly or indirectly, received any fee or 
reward, or the promiſe, or expeQation of any (exclufive of your 
reaſonable expe nces and loſs of time) for your giving evidence in 
this buſineſs ?—A. No. SST 


MARY, 2he IVife of the ſaid JOHN WILTON, fern. 


Q. How old are you? A. About fifty. | "0 
Q. Did you ever hear of Mrs. Gaiasford's being married, and 
who told you ſo ? . 

A. My huſband told me; he was at work for Madam Gainsford 
one day, and when he came home in the evening, at ſupper time, 
he laughed, and ſaid, ** I have ſomething to tell thee.” I faid, 
« What is that?“ He ſaid, ** I'll tell thee un bye, when the chil- 
dren are out of the way.” When we went to bed, he told me, be 
believed Mrs. Gainsford was married that day; becauſe, he ſaid he 
ſce'd a parſon, as he took'n to be, by the band he had on,come 
to Mrs. Gainsford's, with Mr. Lys. | | 

Adjournd, at half paſt one &'clock, on Wedneſday morning. 


— OE mme——_—_— 


WEDNESDAY, FrarUARY 18, 1789. 


Tur arbitrators, their attendants, and a numerous audience, 
being again aſſembled, and the arbitrators having, in a ſolemn 
manner, read their oath reſpectively (all perſons ſtanding as before) 
Mir. Minchin deſired that Mr. Samuel Ruſſel, who was come to 
Goſport on the part of Mr. Lys, might be called being come, he 
was admoniſhed in the moſt ſolemn manner, both by Mr. Bingham 
and by Mr. Bogue, to _ nothing but truth ; he was reminded 
of the peculiarity of his fituation, and repeatedly adjurd, in the moſt 
- awful language, to confider the tremendous conſequences of bearing 
falſe witneſs.—He was then ſworn. | 
Q. Where do you live? 
A. No. 3, in Keppel-ftreet, in the Borough. | | 
Q. How old are you ? A. Forty-two years of age. : 
What are you? 
A: I collect debts for the tradeſmen in the pariſh. 
Q: Is that the only way of your getting a livelihood ? 
A. It is now. | | | 
Q. What were you formerly? 
A. I have been in the theatrical line. LE 
Q. What family have you - A. A wife and ſix children. 
QQ. Have you no other means of maintaining your family, but 
the profits you get by collecting debts ?—A. I have not at preſent. 
Are thoſe papers your hand-writing ?. (the declaration and 4 


letter were here ſhewn him.)—A. They are. 
Arbitrators. Let them be read. 
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I, Samuel Ruſſel, of Keppel. ſtreet, in the pariſh of St. Saviour, 


in the county of Surry, gentleman, am ready, when called upon 
before any Court of Judicature, to make oath, that on, or about 
the 1oth day of October, in the year of our Lord 1787, I was re- 
turning from taking a ſurvey of ſome timber, the property of Wil- 
ham Robert Davis, ſituate at Bramfield, in Wiltſhire, who deſired 
me to call and deliver a letter to Mrs. Gainsford, at Milbrook, in 
Hampſhire, which I did, and was introduced 1uto a parlour, where 
I ſaw the lady with a youth, who, ſhe ſaid, was her great grandſon, ' 
about the age of ſixteen; and while I was fitting in the parlour, I 
ſaw two gentlemen approaching the houſe, one of them appearing 
habited like a clergyman; I was going to withdraw, when the lady 
ſaid ſhe was going to be married to one of thoſe gentlemen, by a 
ſpecial licence, and begged I would retire behind a curtain that 
was in the room, till the ceremony was over, which I did, and 
heard the gentleman perform the ceremony in the name of Henry 
Lys: and, when over, heard the ſaid Henry Lys deſire the youth, 
who was preſent, in a ſoft tone of voice, to take no notice of this 
tranſaction; whence the gentleman immediately departed, and 1 
took my leave and went to Southampton, on my road to town. 


| SAMUEL KUSSEL. 
Witneſs io the ſigning hereof N | 
(by Mr. Rufſel,) 


Wu, West, Attorney at Law Stockwell, Surry. 


Madam, 3 | London, Nov. 4, 1788. 
INCLOSED you will learn the diſagreeable ſituation 
of your grandſon, which I thought neceſſary you ſhould be ac- 
quainted with. I write this at Mr. Davis's houſe, where I am en- 
deavouring all in my power to comfort his wife and family; I 
ſent for Mr. Young (Mr. Layton is gone into the country for a few 
days) ſhewed him Mr. Davis's letter, we converſed together above 
an hour. I aſſure you, he has behaved like the man and the gen- 
tieman; in conſequence of which, I have, by this poſt, ſent a long 
letter to Mr. Davis, with aſſurances of friendſhip, and an invitation 
to return to London again. Relative to the buſineſs you wiſh to 
ſee me at Goſport about, be aſſured, I am willing to do all that lies 
in my power to ſee that juſtice done you, which, I think, you juſtly 
merit, but cannot at preſent come to you, for reaſons which Mrs. 
Davis (who will write to you to-morrow) will explain. She would 
have ſent a line incloſed in this, but her diſtracted ftate of mind and 
body, at preſent, renders her incapable of writing, but you will be 
ſure of a letter the day after you receive this; and, in a few days 
after you, I dare ſay, will ſee = 3 

N Your very humble ſervant, | 

SAMUEL RUSSEL, 


N. B. Mr. Young requeſts you to ſend the incloſed back to 
Mr. Davis, as ſoon as poſſible, that Mr, Layton may fee it. 


To Mrs. Gainsferd, at Gofp arts 


I 
Q. Pray, when did you ſign the declaration? 
A. About a fortnight before 1 ſent the letter, I believe. 
Q. Who witneſſed your ſigning it? 5 
A. Mr. Weſt, an N at Stockwell. 5 
Qi. Did you go to Mr. Weſt, to draw it up for you? 
* 1 aid, Sir: | mw tas 
Q. When you came to Mr. Weſt, what did you ſay to him? 
A. I went to him at Stockwell, to deſire him to come to Mr. 
Davis's; we talked on the buſineſs; I told him the purport of what 
is written 1n the declaration. | 
Q. Did you not talk of making an affidavit of it? 
A. There was ſome talk at Mr. Davis's about an affidavit bein 
made, and Mrs. Gainsford aſked me to make an oath of it, = 
Mr. Welt was then aſked, whether it ſhould be made before a Juſtice 
or a Judge; he faid, he believed there was no Judge in town. 
Q. Did you conſent to make an oath of it? 
A. No, Sir; 1 did not conſent. 
Q. Was Mrs. Gainsford ſatisfied with your declaration without 
an.oath ?—A. She was. | | | 
Q. What did Mr. Weſt ſay to you at the time when you ſigned 
the declaration ? | | 
A. He ſaid it was a ludicrous matter. 
Q. Did Mr. Weſt remonſtrate with you on your ſetting your 
name to facts likely to be attended with ſerious conſequences to the 
parties ? EE | | 
TY He aſked me whether it was true. I anſwered him rather in 
the affirmative. | | | „ 
Q. Did vou ſolemnly aſſert it to be true to Mr. Weſt? 
A. No, Sir; but J ſeemingly gave my aſſent to it. | 
Q. Did Mr. Weſt, by your defire, or with your knowledge, go 
to ſee at the Judges chamber, whether any Judge was in town, in 
order that you might take an affidavit of the facts as ſtated in the 
declaration ?—A. He did not. N | 
Q. Did you not yourſelf ſay, that if Mr. Judge Buller was in 
town, you would take the affidavit before him ? 
A. Not that I recollect 1 | | 
Q. Did Mr. Weſt ſay that he could only take a declaration of the 
facts, becauſe there was no Judge in town? A. I do not recollect. 
Q. What were your reflections after you ſigned the declaration? 
A. I thought I had been much to blame for what I had done. 
Q. What did you ſay to Mrs. Gainsford in the evening after you 
ſigned the declaration, when you ſaw her? | 
A. I threw down twenty-one ſhillings in filver, the money ſhe had 
given me, defiring to have my paper again, which ſhe refuſed, ſay- 
ing ſhe would not make any improper uſe of it, upon which I took 
p the money, and put it in my pocket, and I then left her with an 
abhorrence of what I had done 8 875 
Arbitrators. How long did that abhorrence continue with you ? 
A. From that time to the preſent moment, | 
= pa .Q Why 
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Arbitrators. Why then did you, in a fortnight afterwards, 
write Mrs, Gainsford word, that you were ready ta do her all that 
Juſtice which ſhe juſtly merited ? | 

A. From intereſted motives and e. in _ to get. 
* own property. 

at property? 

2 For my — and money, which I had — in Mr. 
Davis's ſervice. 

What ſervice ? — A. Various acts of ſorview. 

If this abhorrence, which you ſpeak of, continued with you 
when Mr. Duill and Mr. Minchin called on you about the buſinefs, 
why did you not inſtantly tell them of it? 

A. In the firſt place, I did not think it ſo prudent — b 
becauſe there were two profeſſional gentlemen together ; therefore I 
was cautious, ; 

Q. Why not think it ſo prudent ? 
A. Becauſe gentlemen of the law are more capable of twiſting 
and turning words and meaning to their own advantage than other 
people, and ſubverting them from their right meaning. "7 

Had you any particular reaſon to ſuſpect · the two gentlemen | 
who called on you were of the deſcription you mention ? 1 

A. So far from it, that I took them to be gentlemen. 

Had you any particular reaſon for not expreſſing your dif. 
like of the declaration in your own houſe ? 

A. Yes, I did not chuſe my wife ſhould know what I had done; 
as ſhe was within hearing, and diſliked my having any thing to do 
with Mr. Davis, I did not mention it. 

Q. What did you tell Mr. Minchin and Mr, Duill, when they 
came? 
A. I confirmed, in part, what 1 had ſigned j in that ces. 

42 do you mean by confirming, in part, what you had 

ned in that declaration? 
| wb That I did not immediately acquieſee in all that was con» 
tained in it, and for this reaſon, that I could not identify Mr. 
Lys's perſca; and then I aſked Mr. Minchin, when he ſhould go 
out of t town, that I wiſhed to aſk a friend how far, with propriety, 
I could make ſuch an affidavit. | 

Q. What did you ſay beſides to Mr. Minchin and Mr. Duill, be- 
fore you all went into the coach did you ſay nothing about the 
particulars which paſſed at the an ceremony, as ſtated 1 in the 
declaration? 

A. If he aſked me a queſtion about it, I anſwered ! in the af 
firmative, as I did not undeceive him till I got in the coach. 

„Did Mr. Minchin, as you remember, repreſent to you the 
ill. conduct of wy Lys cowards Mrs. Gainsford, and read her caſe 


ou ?—A. Yes. | 
*Q Did you expreſs your aſſent to the facts alledged i in that Jes | 


elaration to be within your knowled dge? 
A. I dare ſay I did, except to the, willingneſs to go with Mr. 


Minchin to make an alidarit, and to * to the — of Mr. 
Lys. Q. Did 


| tw) 
Q. Did you not minately relate thoſe facts? 


A. I related them ſo far as came within my knowledge, | 
Q. Did you not aſcertain even the very day of the ſuppoſed 


* P ” 

A. I aſcertained it ſo far as the declaration; and if Mr. Minchin 
aſked me, I dare ſay I ſaid it was on the tenth of October. 
Q. Did you not particularly deficribe the receſs, in which you 

were concealed during the ceremony ? | Ss 

A. Mr. Minchin deſcribed to me the rooms, and I aſſented to his 
. deſcription. 7 | | 

Q. Did Mr. Minchin tell you he believed Mr. Lys was in town? 
A. He told me he had ſome reaſon to think Mr. Lys was com- 
ing to town. Tp. i 
Q. Did he tell you it was probable Mr. Lys would call on you, 
to prevail upon you not to appear before the arbitrators to give your 
evidence? . 

A. He faid it was likely Mr. Lys would call on me; I do not 
remember that it was to deſire me not to appear before the arbitra 
tors, but I believe he ſaid it was to tamper with me. | 

Q. Did Mr. Minchin caution you againſt liſtening to any ſuch 
propoſal ?—A., Yes, he did. | . 

Qi. Did he deſne you to rely on him for a compenſation for your 
loſs of time and expences in attending on the part of Mrs, Gainſ- 
ford ?—A, He did, in my own houſe. | 155 

2 you remember making a ſudden pauſe immediately after 
Mr. Minchin told you he thought Mr. Lys was coming to town ? 

R r 

Did you ſay, that was not a proper place to ſpeak: on 
bus in ?—A, 7 did. 1 | 

Q. I deſire the gentlemen to walk out with you? 
. | | 
Q. Did 1 tell you they had a coach waiting to carry 
chem back, and, as they were going your way, they would take you 
back ?—A. They did. „ 

Q. Did you go in the coach with them? — A. I did. ; 

When you were in the coach, did you not tell them that 
altho you had ſet your name to the declaration yet you were not 
able to take your oath of the facts therein (tated, for that they were 
not true?—A, I did. 1 Le 3 
- Q. Did you not ſay, that all you could aſſert was, that Mrs. 

Gainsford mentioned to you, that ſhe was going to be married, by 
a ſpecial licence, to Mr. Lys, the morning ſpeciſied in the declara- 
tion, and that ſhe ſhortly expected them? _ ; 

A. I never ſaid any fuch thing. I ſaid that Mrs. Gainsford told 
me, the morning 1 was with her, that ſhe had ſomething parti- 
cular to tranſact, but that ſhe did not mention Mr. Lys's name to 
me, nor any thing about a licence, that ſhe wanted the adyice or 
aſſiſtance of a friend. f 5 

Q. Did you not ſay in the coach, that at a little diſtance from 
Mrs. Gainsford'd houſe, you met two perſons, who, * 

| UT | on, 


40 
lection, appeared to you like the perſons Mrs. Gainsford afterwards 
deſcribed to you as Mr. Lys and the clergyman ? 

A. Being aſked by Mr. Minchin, whether I met any perſons 
going to Mrs. Gainsford's as I came out, I ſaid, when I left Mro. 
Gainsford's houſe, on the Thurſday, that L met a couple of gentle. 
men that in ſome meaſure anſwered the deſcription Mrs. Gainsford 

ave. 
4 Did Mr. Minchin expoſtulate with you on the enormity of 
| ſubſGibing to a falſchood in fo deliberate a manner? | 

A. Yes, he did. 

Did you acknowledge the force of the rebuke ?—A. I did. 

. Did you alledge, in excuſe, that you were induced to do it 
fromd your diſtreſſed fituation at the time, and that you were pre- 
vailed upon by Captain Davis in the hope of ſerving both, and 
under the idea, that ſuch a declaration might be of uſe to Mrs. 
ns. without jubjecting yourſelf to any puniſhment ? 

A. I dt 

Q. Did you ſay that that was the reaſon why you declined mak- 
ing an aſidavit ?—A. I did. 

Had you any fubſequent interview with Mr. Minchin and 
Mrs. FDewell A. TI had, in the evening. | 
| Did you then acknowledge, that you were to have received 
five Fuineas from Mrs. Gainsford for ſigning that declaration? 

A. I dare ſay I did. 

Q. hap acknowledge that you received one guinea ? 

A. I di 

Q. Did you then confeſs e a man of the world? 

A. I firmly believe I did. 

Q. Did you ſay that the diſtreſs of yourſelf and family was ſo 
great as to induce you to ſign ſive times as much to relieve them? 

A. I do not recollect that I did ſay ſo; perhaps I did, and * 
haps I did not. 

Did you ſay at that meeting to the gentlemen, that on ae- 
count of the diftreſs of yourſelf and family, you would do any 
thing for money, fave that of taking away a man's life? 

A. No, I did not. ä 

Q. Did you ſay nothing, at all about your diſtreſſes being ſo 
great, as to induce you to do any thing for money, except taking 
away a man's life? — A. No. | 

Did you offer to produce ſome letters in proof of your bav- 
ing zoned the declaration at the inſtigation of Mrs. Gainsford ? 

A. Yes, 1 did. 

. Have you done ſo ?—A. No. 

Did Mr. Minchin expreſs his wiſh to ſee them, as they would 
tend to confute or corroborate your extraordinary aſſertions con- 
cern ing this buſineſs ?—A. He did. 

<t Did 428 twice promiſe to being thoſe letters to Mr. Minchin? ? 

ic 

Q. Did you 58 it A. I did not. 
Q. Wherc 


* 
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Q. Where did you go to when you parted with Mr. Minchiu 
and Mr. Pewell on Saturday morning? | . | 

A. To the Thiſtle and Crown in Cberieg Cm J believe. 
Qi. Did you meet Mr. Lys there — A. I did not. | 
Q. Had yon ſeen either of the Mr. Lys's, or had any body 

been ſpeaking with you about this buſineſs on their behalf, before 

J firſt ſaw you? : 

A. No, Sir, neither did I ſee or hear of either of them, or any 
body on their account before I ſaw vou. | 

Q. Did you write or cauſe a letter to be written to Mr. Lys, or 
any other perſon on his account, at any time previous to my firſt 
ſeeing you? . | E 

A. Yes, Sir, I cauſed a letter to be written, 

Q. Who wrote it? : 

A. Mr. Dunning, a gentleman of the law, 

When did you ſce young Davis in London? 

A. In the middle of the week that I ſaw Mr. Minchin in 
town. | | 

Q. Was Mr, Dunning's letter written previous to your heaing 
young Davis was in town, or to your ſeeing him? | 
A. After a quarter of an hour's difficulty in framing an anſwer, 


and ſundry queſtions being propoſed, he ſaid, I think it was after 
that I*cauſed Mr. Dunning to write the 


yonng Davis was in town, 
letter. Vo | 
Q. Is that the expreſs anſwer you wiſh to give?—A. It is, 
4 x, And upon your oath, I moſt ſolemnly adjure you, can you 
e 


cidedly ſay, whether it was before or after? If you cannot, in 


7 


the name of Heaven do not ſay it. 
A. I cannot decidedly anſwer it. 8 
Q. Do you know the perſon of Mr. Lys the elder — A. Ves. 
Q. How many times may you have ſeen him? 
A. Five or fix times, more or leſs. | | 
Qi. Do you happen to remember, when was the firſt time you 
ever ſaw Mr. Lys the elder? : | 
A. The evening of the day Mr. Minchin came to town, I ſaw 
him alſo on the Monday following, but at no other time before he 


4 


left London; the other times I have ſeen him ſince were at Goſport, | 


Q. When did you come from London? „ 
A. Laſt Saturday evening, and arrived at Portſmouth on Sun- 
day morning. „ 5 
Q. How did you travel, alone, or with company? 
A. In a poſt chaiſe, with company. ö 
Who was, or were your fellow traveller, or travellers? 
A. Only a Mr. Hall. | | 
Q. When did you arrive at Goſport, from Portſmouth ? 
A. Before dinner, on Sunday. | 
Q. Are you now lodged at Portſmouth or ver e ? 
A. Sunday night 1 flept at the Crown Inn at 
day night and Tueſday night I flept at the elder Mr. Lyss. 
| e F Q. What 


oſport, on Mon- 
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Q. What was your inducement after you found young Davis 
was in town, and that the arbitration was fixed on, that you ſhould” 
defire Mr. Dunning to write to Mr. Lys ? | 5 
A. I had often before deſired Mr. Dunning to write, and when I 
found the matter was coming to a criſis, and on enquiring into the. 
character of Mr. Lys, I thought it a duty incumbent on me to ren- 
der him that juſtice which his character and innocence required. 
2 QF you were ſo anxious to clear the character of Mr. Lys, and 
told Mr. Dunning to write to him, what did you ſay to him for 
having (after being ſo repeatedly requeſted to write on ſuch a mo- 
mentous concern as where the character of a reſpectable gentleman 
was at ſtake) neglected to write the letter for you? | 
A. When I aſked Mr. Dunning whether he had written, his 
anſwer was in general terms, he had forgot Ho 
Q. Or rather under ſuch anxiety and Mr. Dunning's neglect, 
ig and you not write yourſelf in preference to employing another 
rſon ! | | ü 
A. I thought it would come better from another perſon. 


Q. Was that perfon whom you rs ay acquainted with Mr. 


Lys -A. No, Sir, he had heard of ſuch a name. | | 
Q. Pray, Sir, of whom did you enquire, and learn Mr. Lys“ 

character? | : : 

A. There was a perſon that was a taylor, from Portſmouth, in 


town, about a twelvemonth ago; I was with him at a public-houſe, 


where he told me he was going to the Green Park Coffee-Houſe, 
to meet a Mr. Morgan, who formerly kept the George at Portſ- 
mouth. Mr. Morgan came to us thither; after drinking a glaſs of 
wine we parted, and the taylor ſaid he was going to Portſmouth, 


About three weeks or a month ago, I met this taylor in Portugal- 


ſtreet, Lincoln's-Inn-fields ; he recolleted me, and we went to a 


1 to drink together. I then aſked him if he knew. Mr. 


ys's family of Goſport. He ſaid he did very well; that he 
was a brewer, and that he lived at Southampton, but came to Goſ- 
port now and then; that he was a gentleman of property, with a 


family very well reſpected. I told him, I had particular reaſons for 
enquiring. If you have (ſays he; then Mr. Morgan who is in the 
King's-Bench on my account, can give you further information. 
Mr. Dunning then came into the houſe, I told him the converſa- 


tion which had paſſed; he replied, you have blamed me for not 
writing to him, when you have not procured me a proper direc- 
tion. The taylor after that took his leave of me, and went 
away. | 
. What was the name of that taylor — A. I do not know. 

Q. How came you to be in his company at the public-houſe 
about a twelvemonth ago ? | 
: A. Chance brought me into the houſe when the man lodged 
there, | | 
Q. Pray did you enquire Mr. Lys's character of any other 
_ perſon ?-—A, I did not. eo ds rg | 

| | | Q. What 


. 
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Q What addreſs to Mr. Lys did you at that time give to Mr, 


Dunning ? | 


A. I told Mr. Dunning Mr. Lys's addreſs was either at South - 


ampton or Goſport. 
Do dan aer how that letter is directed? «< 

A. To Goſport, I ſaw it before it was ſent away. = 
x How came you to give the addreſs to Mr. Dunning to write 
to Mr. Lys at Goſport, when the taylor had told you Mr. Lys 

does not live at Goſport, he lives at Southampton ? ä 
A. Becauſe the taylor told me he believed it was but a ride from 
Mr. Lys's houſe at Southampton to Goſport, and that he came three 
or four times a week to Goſport. | 5 


As you were anxious to the higheſt degree that Mr. Dunning 


| ſhould write to Mr. Lys, why did you direct him to ſend his letter 
to Goſport inſtead of ſending it to Southampton, when the taylor 
told you he lived at Southampton? | fy | 


* * 


A. As it was winter, I thought it was more likely that Mr. Lys 
was at Goſport inſtead of Southampton, being in the brewery 


buſineſs. | | | 
Q. As you directed to him at Goſport, I ſuppoſe you con- 
cluded he had a houſe there ? . 
A. Ves, to be ſure, from his character. 
Q. Why from his character? 
A. As a man of property, and a man of fortune. 
Q. Did the taylor tell you he had a houſe at Goſport? 
| A. I do not know whether he did or not. ; 


Did you receive an anſwer to that letter of which we have 


been ſpeaking, before you ſaw Mr, Minchin in London? 
A. No; I did not. YR SONY 
Q. Did Mr. Dunning that you know of ?—A: No. 
Q. How did you know where to find Mr. Lys ? Y 
A. Mr, Lys came according to the direftions Mr. Dunning 
gave, and ſent for me to the Globe Tavern, Hatton- Garden. 
Q. Who was at the Globe Tavern with Mr. Lys ? 
A. Mr. Thomas Lys, Captain Lys, and Mr. Hall. 
Q. What was the day you went to the Globe Tavern? 
A. The day Mr. Minchin came to town, on which I ſaw him 
In the morning. : | 
Q. Was the letter written by Mr. Dunning at your requeſt, be- 
fore or after you ſaw Mr. Minchin ?—A. Before. 
. You were privy to the contents of that letter ?—A. I was. 
Had not you at the time when Mr. Dunning wrote the let- 
ter to Mr. Lys at your requeſt, fully made up your mind to 
retract the falſe aſſertions you had made in your declaration? 
A. I had. | „ | | 6p 
Q.. Then, Sir, what poſſihle reaſon can you give why the mo- 
ment yon ſaw Mr. Minchin and Mr. Dewell, you had not in- 
formed them of the circumſtance ? 


A. Becauſe I did not chuſe my wife ſhould hear it, and I told 


them it was not a proper place to talk of buſineſs. 


F 2 Q. Did 
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Q. Did you inform them immediately on their coming to your 
houle, 5 as it was not a proper place to talk on buſineſs? - 

A. No. SD 1 1 

Q. How long had they been in the houſe when you told them 
ſo?—A. About half an hour. | 5 

Q. Had you aſſerted that the declaration was true before you 

ſaid that was not a proper place to talk on buſineſs? 5 

A. I did not ack ah 9 it. | „ 

Q. Was it before or after Mr. Minchin ſaid he believed Mr. 
Lys was in town, and would probably tamper with you, that you 
ſaid that was not a proper place to talk on buſineſs ? | 

A. It was after Mr. Minchin ſaid ſo. 85 | 

Having the anxicty you ſpeak of on your mind for the diſ- 

covering of truth and doing juſtice to Mr. Lys, whom you thought | 
injured by your #iſe declaration, when you firſt deſired Mr. Dun- 
ning ſeveral times w write to Mr. Lys, and inform him of your 
penitence, and the retraction of your declaration in conſequence, 
and when you found Mr. Dunning though fo rgpeatedly requeſted 
to write on ſo momentous a concern had not done it, what did 
you ſay to him, and what was your language to him ? 

A. My language to him was, why have you not wrote? His an- 
{wer was, I have been buſy, V1! write it to- morrow, or when I ſee 
you again, or ſomething of that ſort. 0 
Q. Were you (anxious as you were) pacified with ſuch anſwers 

as theſe ? £ | 

A. I cannot ſay 1 Was paciſied in my own mind, becauſe I 
wiſh'd him to do it. © | = 

Q. Did you not therefore redouble your application to him to 
write? Ke; | | 

A. When 1 happened to ſee him I mentioned it to him. Some- 
times when I ſaw him, I ſpoke to him on the ſubject, and ſome- 
times I did not. , | 5 | ; 

Q. You ſaid juſt now, that you thought a letter to Mr. Lys 
would come better from another perſon than yourſelf, why did you 
think ſo ? 
A. I cannot give any more account than I have already given. 


Adjourned at half paſt cleven at night. 


THURSDAY MORNING, FEB. 19, 1789. 


| I HE Arbitrators, &c. being afſembled, the oath being by them 
re-taken, Samuel Ruſſel was again called and fworn. | | 
1 you ſaw young Davis in town the beginning of this 
month, what did you ſay to him? _ | 
A. I don't know what I ſaid to him in particular. 


45 J | 
Q. Did you ſay nothing to him about your coming to Goſport 
to give your teſtimony before theſe gentlemen on behalf of his 
randmother ? | 


A. Ves, I believe I rather inclined to promiſe I would come 
down on her behalf. - 8 4 
Q What do you mean by rather inclined ? Did you or did you 
not poſitively ſay you would come down? | | 

A. I can ſay no more than I did before. Es 


* 


Q. Did you ſay any thing to him about what your teſtimony 
was ? 5 
A. No, Sir, I ſhould hardly do that to ſuch a child as he. 
Q. Did you require any, and what ſum of money to be paid you 
for your expences in coming down here in the behalf of Mrs, 
Gainsford ? Ties 5 55 Le? 
A. No, Sir, he ſaid his grandmother deſired him to give me a 
guinea on account of the trouble I had had in the matter, which I 
accepted. | 0 „ 1 
Q. You are ſure the guinea was not paid you in part of your 
expences of coming hither ? | | DR 
A. That was what the child told me, I was to go to Mr, 
Dewell for my expences. N „„ | 
Q. Did you go to Mr. Dewell for your expences, and what ſum ; 
did you require of him? 1 27 [ 
A. I took Mr. Minchin's firſt letter, and went with William 
Davis; J could not require any ſam, becauſe there was no ſum ſpe- 
cified. Mr. Dewell read Mr Minchin's letter, and obſerved, that 
he had no order to pay me any money, and I told him I did not 
come with an expectation of any from the tenor of Mr, Minchin's 
letter; but on Mr. Dewell's enquiring what the expences of a jour- 
ney would be, I ſaid about five or {1x guineas; he then defired me 
to call on him the beginning of the next week, and added, “If 
Mr. Minchin had ſpeciffed any ſum, I would have paid it you.“ 
Q. Did you promiſe to call the beginning ot the next wee? 
Ma When Mr. Dewell defired me to call, I ſaid, ** very well, 
We” 7 EY | | 
Q. You' told us yeſterday, that when you were at Milbrook the 
laſt time, you met two perfons going towards Mrs. Gainsford's, of 
the deſcription ſhe afterwards gave you of Mr. Lys and the clergy- 
man. Now, Sir, from having ſeen Mr. Lys ſo much ſince you 
| have been here, do you now firmly believe he was one of thoſe 
perſons you met ? 1 e 
A. One of the gentlemen. J met was a tall, thin gentleman, 
which in ſome meaſure, anſwered the deſcription Mrs. Gainsford 
gave me of Mr. Lys, but I fince find Mr. Lys does not anſwer the 
deſcription ſhe gave me of him. 
Do you firmly believe either of thoſe perſons you met, was 
or was not Mr, Lys? ; | ; 
A. I do firmly believe neither of them was Mr. Lys. 
Q. Were you ever with a company of players in this town ? 
A. I was about ſixteen or ſeventeen years ago. | 
| EE Q. How 
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| = How long did you continue in Goſport? 

j | 7 Two or three months, I believe. ” 

q Qi. Did you then know Mr, Lys ?—4. I did not. 

13 Q. When you came to Goſport, did. not the company with 
whom you were, make ſome application to Mr, Lys as a magiſ- 
trate for leave to act? 

1 A. Ido not know to whom they made application. 
1 "I . Have you, or any other perſon, or perſons for you, either 
11 Airee y or indirectly, received any fee or reward, or the promiſe, 
1 or expectation of * excluſive of your reaſonable expences and a 
. proper compenſation for your loſs of time from Mr. Lys, or any 
other perſon or perſons, on his account, for your giving evidence 
beſore the gentlemen ? A. I have not. 
Q. Have you not received one guinea from Mr. Hall? 
A. I have, in part of my expences. ; 
Q. What converſation paſſed between you and Mr. Lys the 
elder, on Sunday after you came to Goſport, relative to this 
buſineſs? . 
A. Mr. Lys ſaid to me, Mr. Ruſſel; though you are come 
{ down on my account, I declare to you I don't wiſh you to _ 
1 on my behalf any further than the truth, that's all I want.“ 
1 . Has he held the ſame berge language in every interview 
| 


1 which you have had with him ſince you have been at a ed 7 
1 A. He has. 
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Ri = 2 Crofe-Examined by Mr. T homas Lys, 


| Q. Did you ever communicate the circumſtances ſet forth in 
1 your declaration to any friend beſides Mr. * ? 
Ves, Sir, I did. 
1 Q. To whom, and when ? 
1 A. To Mr. Thompſon, maſter· builder and carpenter, of Lon- 
1 don, about two months ago. 
5 5 Q. For what purpoſe did you relate thoſe circumſtances to 
im ? 
A. In order if he knew of any perſon at Portſmouth or Goſ- 
Ports. that he might write to them to clear the innocence of Mr. 
J 


F 


— — — — — — 


; 'S, 
Wi Q. Did you ever hear of the marriage before Lieutenant Davis 
1 told you of it ? 

A. No, I never did, it was at the time that Mrs. Gainsford was 
in town. 

Q. Did Lieutenant Davis promiſe you 20l. if you would ſign 
the declaration ? 

A. No, he ſaid Mrs. Gainsford would give me five guineas if 1 
would | ſign i it, and that if I would make an affidavit, [ ſhould 8 
20 uineas. 

Did Mrs. Gainsford herſelf ever promiſe. you any ſum of 
ah... ? 


A. os ſhe never * any ſpecific ſum, 
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Q. Do you know the diſtance between Goſport and Sorthamps 's | 


ton by land 2—A, I do not. | | 
Q. How often have you ſeen Mr. Dunning ? 
A. I don't know. Bs | 


Mr. WILLIAM WEST, Attorney at Law, Stxkwell, fworg. 


Q. What are you, Sir? | | | 
A. An Attorney at Stockwell, with chambers, in the temple. 
Q. Are you the ſubſcribing witneſs to. that declaration 

 FRufel's declaration being ſhewn l Jam. RE 
Q. What paſſed between you, and Mr. Ruſſel previous to, and at 
the time of his ſigning it? 755 N 

A. Some time in October laſt, to the beſt of my recollection, I 
was at my cottage at Stockwell, when Mr. Ruſſel came to me and 
told me, he wanted me on ſome particular buſineſs ; that there was 
a lady at a particular friend's houſe of his, a Captain Davis, who 


wiſhed to fee me on buſineſs of importance; that he apprehended 


there would be ſome affidavit required in the buſineſs, and thar it 
would be neceſſary to know, if there was a judge in town, and to 
the beſt of my recollection, I did enquire at the judge's chambers 
and there were none. Mr. Ruſſel did not open any particulars o 


the buſineſs either at my cottage, or on the road. When I reached 


the houſe of Mr. Davis with Mr. Ruſſel, I was introduced into 


the houſe to two ladies, whom I ſuppoſe to be Mrs. Gainsford- 


and Mrs. Davis. Mr. Ruſſel, I think, then began to tell, how ill 
the lady had been uſed. She then interrupted him, and began to 
tell her own tale. When ſhe came to ſtate that part of it relative 
to the marriage ceremony, and his ſtepping behind the curtain, I 


ſtopped her immediately, and aſked Mr. Ruſſel, how he could ſtoop 


to ſo mean an action. The lady ſaid, when I had heard all her 
tale, I ſhould be of a different opinion; band ſhe began to aſk my 
advice, to know what ſhe was to do. I recommended her to go to 
Doctors Commons, to inſtitate a ſuite there. She ſaid ſhe by no 
means wiſhed to injure Mr. Lys, ſhe loved him too tenderly, and 
that ſhe did not doubt, but that if Mr. Ruſſel would enter into an 
_ affidavit of the facts which he ſaw, and if that was preſented to 


Mr. Lys by ſome friend, ſhe did not doubt but he would acknow- 


ledge the tranſaction, and that they might live happy and comfort- 
able together, or ſomething to that effect. I expoſtulated with her 
in Mr. Ruſſel's preſence upon the imprcpriety of his entering into 


ſuch an affidavit, for that it was time enough for him to expoſe. 


himſelf when he came into a court of judicature, I expoſtulated 
with him alſo in the ſame way repeatedly. He ſaid, I am ſpeaking 
nothing but the truth, aud therefore I need not be aſhamed of that, 
and it was at the requeſt of Mrs. Gainsford that I went behind the 
curtain, as ſhe told me ſhe did not chuſe the gentlemen who were 
coming up the walk before the door ſhould ſee me. I again expoſ- 
tulated with him, and told him, I did not wiſh to reduce it to 


writing, as it would be time enough for him to be expoſed _ 


E 
he came into a court. As you muſt be ſuhpœned (ſaid I) it 
will be time enongh for you to give your evidence then.” The 
lady ſaid, that if I could only introduce into writing (or words to 
that effect what Mr. Ruſſel had ſaid; it would be {olkeient, which 
was in anſwer to my declining to draw the affidavit, which I de- 
clined, becauſe I did not wiſh Mr. Ruſſel ſhould expoſe himſelf 
in being conceald behind the curtain, as he was. The lady then 
brought a great parcel of letters; I was aſtoniſhed at the cantents, 
and then thought there was a great degree of probability of Mr. 
Ruſſel's and her tale. But notwithſtanding which I continued my 
expoſtulations to her, and told her ſhe was not a girl, and wondered 
how ſhe could be ſo impoſed on. She replied (I think: with tears 
in her eyes) * Oh, Sir, you don't know him, he would deceive 
an angel.” Ihen upon the repeated perſuaſions of the lady and 
Mr. Rotel I drew up this declaration in the manner it is, taking it 
immediately from Mr. Ruſſel's own mouth. After I had drawn 
it, I gave it to Mr, Ruſſel to read, and to ſign, and ſtill told him, 
that he would cur a moſt contemptible figure. He ſaid it was 
nothing but truth, and he would ſign it, and abide the conſequences, 
which I underitood only to be his being laughed at. Before I read 
the letters, I did not think there was much probility in the ftory, 
but after I read them, I thought there was ſome. And Mr. Ruſſel 
 ftill perſiſting moſt ſtrenuquſly in it, I thought it rather true, than 
the contrary, but a very myſterious buſineſs. He ſigned it, and 
took a copy of it. I then delivered it to the lady, and ſhe paid me 
Half a guinea for it, and I went away. Ruſſel accompanied me, 
and in going down the court, leading into the ſtreet, I ftill con- 
tinued expoſtulating with him, that whether it were true or falſe, 
he would cut a very contemptible figure. With this I concluded, 
ſaying it juſt as I had got at the bottom of the yard, and we then 
parted. What he ſaid at parting I do not recollect, or whether he 
made any anſwer at all. 5 3 | 
Q. Did you fee Mr. Ruſſel at any time afterward, to have any 
converſation with him on.this buſineſs ? | 
A. Never, to have the leaſt converſation with him. 
Q. When did you enquire at the judge's chambers for a judge ? - 
A. Prior to my going to Mr. Davis's. | 7 
Pray, Sir, did Mr. Ruſſel accompany you to the judge's 
cham rs 2 | 55 ISS 
A. No, he did not go with me; I left him ſome where in the 
Borough, and on my return, met with him again, when he accom- 
panied me to Mr. Davis's. HY | | 
Q. Was it at the requeſt of Mr. Ruſſel you went to the judge's 
chambers, as you ſtate ? OR. 
A. No. Sir, when Mr. Ruſſel told me there would be an affadavit 
wanted, I chen told him, as a matter of conſequence, I would go to 
the judge's chambers, A | | 


Croſi- 
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3 _  Croſs-examined, by Mr. T. Lys. 


Hou long have you known Mr. Ruſſel? 
A. I dare ſay fourteen or fifteen years. 


Q. Have you any knowledge of Mr Ruſſel's general character? 


A. I neyer knew any harm of him, except this pop behind the 
aſhamed of, if 


curtain, which, I believe, he is now ſorry for, an 


what he has told me is fact. 


Mr. BENJAMIN GAY, furn. 


Q. Have you ever had any converſation with Mr. Lys the elder, 


relative to this buſineſs ?—A. I have. 


Q. Did you in that, or any other converſation, ſay any thing 


to him about the money ſuppoſed to have been given him by Mrs, 
 Gainsford ?—A. I did, | 
Q. Did he deny it, or did he admit it? | . 

A. He ſaid upon his word and honour, he had never had a ſhil- 
ling of her money in his life, and was ready to take his oath, or 
his ſacrament of it. | * „ 

Q. What other converſation had you with Mr. Lys? 

A. In the firſt place I was going through a court-yard near Mr. 
Reed's; Mrs. Gainsford's back door fools into the yard; , her 
maid ſeeing me, accoſted me, upon which Mrs. Gainsford came out, 
and 388 on me to go in. I told her that I had heard Mr. Lys 
had 


of any money ; it is true he has had a few hundred 12 of me, 
which I depoſited in his hands for the uſe of my grandſon, to whom 


I have made him a truſtee or guardian. I ſaid to her, as matters 


«* ſtand now between you and Mr: Lys, have you any 19 75 
all 


e ſhew for that money? No, my dear, ſaid ſhe, if he had ha 

the money that I am worth, I ſhould not have aſked for any ſecu- 
rity from my huſband. Your huſband, what do you mean by huſ- 
band? ſaid I. Why I mean, ſaid. ſhe, that I am married to Mr. Lys; 
he is my huſband. I replied to her, Where were you married to 
him? I was married to him in my own houſe; he brought a 


| erg there who married us, and produced a paper, which he 


ſaid was a ſpecial licence. I ſaid, was the marriage ever conſum- 
mated? The grandſon being preſent, ſaid, yes, Sir, I was in the 
room all the time. My dear (ſaid I) you don't underſtand the 
queſtion. Mrs. Gainsford ſaid, Conſummated ! aye, that it was, 
as much as ever it was between you and your wife. A few days after 
(the next probably) being on the beach, I joined there a gentleman, 


and he and I had ſome converſation on this matter I mentioned 


what ſhe had ſaid, in regard to his having ſome of the money. 
That gentleman aſked me, if ſhe had mentioned any particular ſum 
to me, I told him ſhe had 125 mentioned any particular ſum. 


* 
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ilked her out of a great deal of money, nd alſo out of the 
money for which ſhe, ſold her houſe. She replied, that whoever 
ſaid ſo, did Mr. Lys much wrong, for he has never bilked me out 
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He ſaid, I have reaſon to believe that I know what ſum ſhe has 


advanced, and he mentioned 400l. which ſum (he ſaid) he, meaning 
Mr. Lys, ſhall return to her. I did not underſtand he ſpoke ſo with 

authority, but only that as a friend he would make uſe of bis influence, 
"The next day, I believe, I ſaw Mr. Lys, and met him in the ftitet, 
So (ſays he} you have ſeen old Mother Gainsford ; I ſuppoſe 
ſhe talked about her money, that I had got ſome of her property ; 
I declare to you, Mr. Gay, I never had a ſhilling of her Ny in 
my life. Sir, I have ſome little reaſons to object againſt what you 
ſay. Why? (ſays he). Becauſe (I ſaid) I have had ſome conver- 
ſation with a gentleman, who is a particular friend of yours, which 
makes me believe that you have had ſome of her money. He in- 
filted upon knowing who that gentleman was. I begged to be 
excuſed from anſwering it. Says he, I infiſt upon knowing it. I 
ſaid I ſhould not chuſe to be called upon in this matter, to have any 
pro's and con's. He ſtill perſiſted in knowing the perſon. If that 
muſt be the caſg (ſaid I) that I muſt tell you, I hope that you'll be 


able to tell him, you have heard of ſuch a thing, without bringing 


my name in queſtion ;- and when you talk to him, if he ſhould de- 


ny ever ſaying ſo to me, then call on me, and I'll contront him, 


Q. Who was this gentleman ?—A, Muſt I tell? 


Lou muſt, RE > 
A. It was Mr. Curry; there he is, let him anſwer for himſelt. 


THOMAS CURRY, Eſq. fworr. 
Q. Having heard what Mr. Gay has ſaid, be ſo good as to re- 
late what paſſed between you and Mr. Gay. . 
A. I do remember being at the lower end of the ſtreet, ſome 
time ago with Mr. Morgan. Mr. Morgan then mentioned to me, 
that Mr. Gay was walking in the parade, and he underſtood, that 
Mr. Gay had ſeen the letters which paſſed between Mr. Lys and 


Mrs. Gainsford. We immediately left the end of the {treet, and 


went to Mr. Gay, in the parade, and there ſoon entered into con- 


verſation, that had been the ſubject of many preceding days. I 


particularly recollect aſking Mr. Gay if hehad ſeen the letters be- 
tween Mr. Lys and Mrs. Gainsford, He replied, that he had ſeen 
part of them. I then particularly remember aſking Mr. Gay, if he 


had heard, or underſtood that Mr. Lys had had any money of Mrs. 


Gainsford? He ſaid, he had heard it. I afked him, what ſum ? He 
did not mention any ſum, therefore 1 underitood, he did not know. 


I then obſerved to him, that I had heard, or underſtood, the ſum 


was ſaid to be 400l. Mr. Gay replied, that he did not know particu- 
larly the ſum, that was ſaid. I told him as I underſtood, and it was 
currently reported, that 4ool. was the ſum ; I ſhould ſee Mr. Lys in 
a day or two, and if it was ſo, that I would endeavour to perſuade 
him to ſettle the buſineſs with her. We then parted, and in a day 
or two afterwards, I ſaw Mr. Lys, I told him, as I had often before, 
the converſation of the day, particularly reſpecting himſelf and Mrs. 
Gainsford ; I wiſhed him, if there was any truth in it, that he would 

| R | „ = 
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ſettle it and pay her. He declared in the moſt ſolemn mods; as, 


he had at all times before, when I ſaw him, that he never had any 
money of her, or owed her any by any means whatever; on the con- 
trary, he declared, that ſhe ſeveral times had had money of him, 


and that nothing ever ſhould induce him to give her any thing, but; 


that he ſhould be always ready and willing, before any court of ju- 
dicature in this kingdom to contend againſt that claim of her's. 


CHARLES CHILD, Eſq. for. 


Q. Djd you ſee any of the letters from Mr. Lys to Mrs. Gains- 


ford produced on this buſineſs? 
A. I believe I have ſeen moſt of them. 
Q. Did you obſerve any thing particular in any one of them? 


A. I ſaw a letter that, after concluding with, your affectionate, 


above the name, had a piece of it cut out, 

Q. Was the cut long enough to inſert the word Huſband in the 
ſame hand writing as the letter ? | TT : 

A. Yes, in my opinion it was; and it did not reach to the end 
of the paper. | 5 > 
Q. Did yay ever have any converſation with Mr. Lys about Mrs. 

| Gainsford's diſpoſing of her houſe at Milbrook ? 


A. I had a converſation with Mr. Lys, wherein that ſubject ö 


was brought up. . 
Q. What did Mr. Lys ſay about it? „„ 

A. He aſked me, how can you tiink we are married, when ſhe 
ſold her ho':ſe in the name of Gainsford, and not of Lys? I told 
him, ſhe ſaid he had perſuaded her to it.” He faid, he did not 

know any thing about her ſelling her houſe. 


* 


Mrs. ELIZABETH ROBEY, Jever. 


Q. Do you ever remember hearing Mrs Gainsford ſay any ching 
_ her being married to Mr. Lys, and when did you hear her 
lay ſo? 


A. Laſt July the 29th, they came to my houſe in the forenoon; 


ſhe told me, ſhe came to ſee Mr. Lys, and ſhe muſt ſee him. I 
told her, I thought it was impoſſible, as Mr. Francis Lys was juſt 
then dead. She ſtill ſaid, if ſhe ſtaid the whole night ſhe muſt ſee 
him, as ſhe could not ſell her houſe without his approbation. At 
her requeſt, I ſent a note to him to ſay, ſhe was at my houſe, and 
waſhed to ſee him. Mr. Lys did not come, and ſhe went away; 
ſhe came afterwards in the beginning of Auguſt following to my 
houſe, and told me, that ſne had ſent for Mr. Lys to meet her at 
my houſe, and he game ſhortly afterward, and on ſeeing Mrs, 
Gainsford ſaluted her in the moſt affectionate manner poſſible, cal- 
ling her his dear, with an exceſſive deal of joy, and after a little 
while they went away. b 

They returned about four o'clock in the ſame day in a cart, and 
lopping at my door, the aſked for me, and told me, that every 
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[5] 
thing was then ſettled between Mr. Lys, and her, to her ſatisfaction. 
I aſked her, what ſatisfaction? She ſaid, Mr. Lys had declared he 


would buy Mr. Francis Lys's houſe for them to live in. 


Qi. Had you ever heard her ſay, ſhe was married to Mr. Lys 
before this? | 


A. TI had heard her ſay at Southampton, frequently before the 


ſale of her houſe at Milbrook, that wherever Mr. Lys went to 
live, there ſhe ſhould. | = 

Q. Had you ever any other converſation with her? | 

A. Sometime in September ſhe came to my houſe, and I ſaid 
to her, Mrs. Gainsford, I have this to ſay to you, that I be- 
lieve Mr. Lys will deceive you.” Deceive me! (ſhe ſays) What 
do you mean by deceiving me? I repeated it, don't miſtake it 
from me, for it is my own private thoughts that he will. Tis im- 
Poſſible that he can deceive me {faid ſhe) for I am married to him. 
Are you ſure you are married to him, Mrs. Gainsford? Yes, I am 
married to him (ſhe ſaid\. J aſked her where were you married? 
Do you doubt me? (ſhe replied). Why ſhould T doubt you, (ſaid 
I) but where were you married? (J again repeated). In my own 
houſe and with a ſpecial licence (ſhe replied). I looked at her very 
hard, and put the queſtion to her again, and aſked, who were pre- 
ſent? She ſaid oftentimes to me, her grandſon was in the room at the 
time, and ſomebody elſe who could witneſs it, and that ſhe would 
Jet Mr, Lys know it. All this was previous to my knowing of any 
rupture between the parties. | X 

Q. Did Mrs. Gainsford, before ſhe went to London, tell you a 
perſon was concealed in the receſs during the time of her marriage? 

A. I believe ſhe did. 1 i 5 
N . Did ſhe ever tell you, that Mr. Lys had had any money of 

er | 

A. Yes, 100l. at one time, gol. at another, and ſeveral ſmall 

ſums to the amount, in the whole, of about zool. | 
Was it before ſhe went to London or after, that ſhe told you 
this A. Before. | | | 
Did Mrs. Gainsford mention to you how ſhe came to have 


ſuch large ſums of money by her? 


A. She ſaid that ſhe uſed to keep it by her becauſe ſhe could 


make more of it by lending it to the farmers, and neighbours, than 


by putting it out to uſe. . 5 

Q. Did Davis tell you the ſubſtance of any letters, which are not 
publiſhed ? OY | 3 

A. He ſaid he had read one letter, wherein were theſe, or ſuch- 
like words, Make yourſelf happy, our marriage is good.“ 1 
aſked him ſeveral times if he had read that letter, ſtrictly inter- 
rogating him. To which he always anſwered, yes, poſitively. - 
Qi. Did not Mr. Minchin call on you, and ſay, he thought Mrs. 


Gainsford was 2 


A. Yes; in conſequence of which I went to her; I found her in 


her bed, She appeared to be extremely ill. She ſaid ſhe _ 10 
| | | ; "> ay ou 


ant 5 


ſhould have died in the preceding night; and wondered that Me. 

Minchin ſhould doubt the truth of what ſhe had ſaid. 28 
Q. What further have you to ſay on this ſubject? 

A. When Mr. Bogue aſked me, whether Mrs. Gainsford told me 
before ſhe went to London, that a perſon was concealed in the 
recefs, _— the marriage, I faid I believed ſhe did; I now per- 
fectly remember that ſhe did ſay ſo, before ſhe went to London, 

and mentioned Mr. Ruſſel's name to me, ſaying, So ſoon as I am 
recovered of my fatigue of mind and body (or words to that 
effect) I will go to London and find out Mr. Ruſſel. I aſked her 

jf ſhe knew where he lived. She ſaid, no, ſhe had never ſeen him 

in her life before he came to her at Milbrook, but that Lieut. 
Davis, her grandſon, knew where to find him. I aſked her in the 
courſe of the ſame converſation, how ſhe came to put. Mr. Ruſſel 
into the receſs, and whether ſhe had at that time any notion of Mr. 
Lys's intention to deceive her. She ſaid, no, but you know the 
ſituation of my houſe, that he could not go away without being 
ſeen by Mr. Lys, and therefore I defired him to ſtep in thither. 

Did you at that time believe the ſtory ? 2 

A. I believed all that ſhe ſaid but Mr. Ruſſel's being in the re- 
ceſs, which I knew not how to reconcile to my mind: I have often 
talked to her on the ſubject, but never knew her vary in a ſingle in- 

| ſtance. | 5 3 | 
Q. Do you know the receſs ?—A, Ves. perfectly well. 

Do you think there is room enough for a man to be con- 
cealed, when the curtain is drawn before 1t ? BE 
A. I do, and am certain there is room enough for two. 

Q. Do you remember the curtain? 
A. Yes, it was a yellow one. 
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Q. Did it reach the floor ?—A. I believe it did. 5555 
TJ Did Mrs. Gainsford ever tell you of the privity of Mr. Lys's 
family to her intimacy with him ? | Y 8 
A. I have often heard her ſay, that when he lived at Southampton, 
the family uſed to come to her at Milbrook very frequently in their 
coach to viſit her; and that ſhe uſed to viſit them at ip ng on : 
that whenever Mr. Lys had any thing for dinner which he knew 
Mrs. Gainsford was fond of, he uſed to ſend his coach for her to 
come and partake of it; and that whenever ſhe went from South- 
ampton to Milbrook of an evening, one of the Miſs Lys's always 
(except once) accompanied her, ES 
Did Mrs. Gainsford ever tell you of any, and what preſents 
ſhe had given to Mr. Lys's daughters? | | 
A. I think ſhe ſaid to Mrs. Golfer, a pair of china butter boats, 
as valuable-as filver, and a muff and tippet, and ring to one of the 
other ladies; and other things, which I do not now recollectt. 
Sh Mrs. Gainsford ever tell you of any, and what things 
Mr. Lys had had of her? | LET 
A. She ſaid that Mr. Lys having a liking for a china jar, or 
Jars of hers, ſhe had ſent it to him at Goſport by his * 9p 


$ 


E 


ſome ornaments for the top of a bookcaſe or deſk, which ſhe had 
alſo ſent him to Goſport. | 1 


* 


Adjourned to Saturday. 


SATURDAY, 21ſt FEBRUARY, 1789. 


1 HE Arbitrators, &c. being aſſembled; and having re-taken 
the oath, Mr. Minchin deſired to give his evidence: to whom, 
being ſworn, Mr. Bingham ſpoke in the following manner : 


Mr. Minchin, before you proceed to the delivery of your evi- 
dence, I deſire to ſpeak a few words to you. | 
You know it has been our cuſtom to admoniſh every witneſs. 
who has appeared before ns, that he would conſider the ſerious na- 
ture of an oath, and the importance of the matter now in agitation, 
before he would venture to give his teſtimony. It is not becauſe 
1 have any doubt of your veracity, either with or without an oath, 
that I now addreſs you. I conſider you, I believe you to be, and 
in the courſe of a few years acquaince, I have found you a young 
man of unqueſtioned credit, of good underſtanding, and as far as 
1 can be a judge, conſidering your ſhort experience, of much meri 
in your profeſſion. It is becauſe I think thus favourably of you, 
that I think it neceſſary thus ſeriouſly to remind yon, That you 
take the utmoſt care, that in the delivery of your evidence, you do 
not ſuffer your zeal for your client, your ardour in the ſearch of 
truth, or your natural warmth of temper -to tranſport you in the 
Ilighteſt inſtance beyond the bounds of the ſtricteſt truth. 5 
3 intreat you to remember, that you are not now in the character 
of an advocate, in whom perhaps it may be pardonable to diſplay 
the powers of rhetorick, to try the ſtrength of argument, or exhibit 
the flowers of elocution, but that you ſtand in the character of a 
witneſs, making your ſolemn appeal to the God of Heaven for the 
truth of the words which proceed from your lips. | | 
After which Mr. Minchin, conceiving that his conduct in the 
management of this buſineſs had been unjuſtly. called in queſtion, 
both 1n this aſſembly and out of it, entered into a detail of all his 
proceedings relative to this matter; but the arbitrators did not 
think it neceſſary to commit ſuch detail to paper. Only Mr. Min- 
chin wiſhed the following converſation to be recorded, viz. 
That one day the great grandſon called on him to ſay his grand- 
mother was dying, and withed much to ſee him (Mr. Minchin) that 
be (Mr. Minchin) therefore ſhortly went, and found her very ill in 
hed, and her ſpeech failed her. That ſhe told him ſhe did not think 
ſhe ſhould live long ; that after ſome converſation with her about 
her will, he (Mr, Minchin) begged her to declare as aſ- 
| ertions 


* 4 1 
ſertions to him concerhing Mr. Lys were true or falſe. To which 
ſhe replied, ** Why do you doubt me? have you ever found me in 
« two tales? If I were to go into the preſence of my Saviour this 
« moment, all I have ever told you concerning Mr. Lys is true;“ 
and ſhe called God to witneſs the truth of the aſſertion, in a very 
ſolemn manner. 1 5 
The witneſs then read the following minutes of what happened 
in London on Saturday, February 7, 178 9m. 
Mr. Minchin acquainted Ruſſel, he called upon him, as being 
privy to the marriage of Mr. Lys with Mrs, Gainsford, and that 
as he had only ſubſcribed a declaration of the facts relating thereto, 
he wiſhed him to ſubſtantiate the fame by an affidavit before a 
maſter in chancery ; Ruſſel admitted he had figned the declaration, 
and that he had a copy of it, and that the facts were as ſtated, but 
he objected to making the propoſed affidavit, as he did not chooſe 
to ſwear to the identity of Mr. Lys's perſon, having never ſeen him 
before or ſince, though he believed he ſhould know him again. 
Mr. Minchin informed him, that it was only neceſſary for him to 
ſwear, that Mr. Lys's name was repeated during the ceremony, and 
that his perſon would be 1dentified by other teſtimonies. Ruſſel 
however ſtill heſitated, but faid, he ſhould dine the nexr day at 
Kentiſh-Town, with a friend, who was a counſellor, and he 
would adviſe with him how far he might make ſuch an affidavit. 
Mr. Minchin then repreſented the ill conduct of Mr. Lys towards 
Mrs, Gainsford, and read the whole of her caſe to Ruſſel, who ex- 
preſſed his aſſent to the fads alledged to be within his knowledge, 
which he minutely related ; he ſaid, that he had a paper, by which 
he could aſcertain even the very day of the marriage, and particu- 
larly deſcribed the receſs, in which he was concealed during the 
ceremony, After this Mr. Minchin intimated, that Mr. Lys was 
in town, and would probably call upon Ruſſel to prevail upon him 
not to appear before the Arbitrators to give his evidence, and 
therefore, though Mr. Minchin thought from the opinion he had 
of Mr, Ruſſel, that a caution was unneceſſary, yet he cautioned him 
againſt liſtening to any propoſal from Mr. Lys, and to rely upon 
Mr. Minchin for a compenſation for his loſs of time, and expences 
in attending on the part of Mrs. Gainsford After ſome more 
converſation upon the ſubject, Ruſſel made a ſudden pauſe, and 
then ſaying, that was not a proper place to ſpeak upon buſineſs, 
deſired Mr. Minchin and Mr. Duill to walk out with him; upon 
which they told him they had a coach waiting to carry them back, 
and- as he was going their way, they would ſet him down; they 
accordingly went into the coach, when Ruſſel told Mr. Minchm 
that he muſt acquaint him of a circumſtance which he concluded 
Mrs. Gainsford would have informed him of, though it appeared 
ſhe had not, which was, that although he had ſet his name to the 
above declaration, yet he was not able to take his oath of the facts 
therein ſtated, as they were not true; and all he could affert was, 
that Mrs, Gainsford mentioned to him that ſhe was going to be 
married by a ſpecial licence to Mr. Lys that morning, and that ſhe 
ES 1 | ſhortly 
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ſortly expected them, but that he being preſſed for time took hi 
leave, and at a little diſtance from the houſe met two perſons, who 
upon recollection appeared to him like the perſons Mrs. Gainsford 
afterwards deſcribed as Mr. Lys and the clergyman. Upon My, 
Daill and Mr. Minchin's expoſtulating with him on the enormity 
of ſubfcribing to a falſehood in ſo deliberate a manner, he 
acknowledged the force of the rebuke, and alledged in excuſe 
that he was induced to do it from his diſtreſſed ſituation at the time 
that he was prevailed upon by Captain Davis, (Mrs. Gainsford' 
for) in the hope of —_ both, and under the idea that ſuch x 
declaration might be of uſe to her without ſubjecting him to any 
| 1 for which reaſon he now declined making an aft 
vit. | | 
In a ſubſequent interview, he acknowledged he was to have re 
ceived five guineas as a reward, and that he actually did receive: 
guinea, He confeſſed himſelf a man of the world, and that the 
diſtreſs of himſelf and family was ſo great as. to induce him to fign 
five times as much to relieve them, or to do any thing for money 
ſhort of taking away a man's life. He offered to produce ſome 
letters in proof of his having ſigned the paper at the inſtigation df 
Mrs. Gainsford, but. which he has not done, though Mr. Mincha 
expreſſed his wiſh to ſee them, as they would tend to corroborate or 
confute his extraordinary aſſertions in this buſineſs, and he twice 
promiſed to bring thoſe letters to Mr. Minchin, at Mr. Duill's, in 
the Temple, but as often failed in ſo doing. pp | 
Then Mr. Duill, an attorney of eminence in London, well 
known to all. parties, was called, and being ſworn, was aſked, 
whether the minutes now read by Mr. Minchin in his hearing, 
were not of his hand writing? On his anſwering in the affirmative, 
he was farther aſked, whether they were true? to which he an- 
ſwered, that they were. Here the Arbitrators defired that Mr, 
Duill, Mr. Minchin, Mr. Ruſſel, and William Davis (the fir 
witnefs) might be confronted, which being done, and the two lat- 
ter ſworn, the following queſtions were aſked, | 
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Q Did Mr. Ruſſel's firſt declaration of the facts at his houſc 
appear to you to be proceeding ſpontaneouſly from the heart, and 
to be the language of truth ?—A. It did. | | 
| After Mr. Ruſſel declared himſelf to be a man of the world, 
and that he would do any thing for money, ſave taking away a 
man's lite, did Mr. Minchin offer him any money? 

A. He did not. ; . 

. Did Mr. Minchin expreſs any inclination thereto? 
A. He did not; on the contrary, he expreſſed his abhorrence of 
any ſuch thing, and ſaid, if the giving Ruſſel a farthing by way of 
' bribe would gain the cauſe, he would not do it. mo 
Qi. Did not Mr. Ruſſel declare in your chambers, that he would 7 
not take a falſe afadavit for 100 guineas ?A, Yes, he did. il 


11 


WILLIAM pA Vis 


* 1 you know Mr. Ruſſel 2A. Ves, I do; that's hgne. 
Q. Is that the ſame perſon whom you ſaw at Milbrook at ts 
time of your grandmother” 8 marriage 24A. Ves, i it is. 
Q. Did you ſee him go in behind the curtain ?—A. Yes, I aid. 
Did you ſee what he did with his hat and ſtick? 
* I did not obſerve. 
Q. Do you recollect, if Mr. Ruſſel let himſelf out of the aral 
or whether your grandmother did ?—A, I do not recollect. 57 
Had he a round, or a cocked hat on? | 
A. To the beſt of my recollection, it was a ron: one. 
Q. Were his ſhoes clean or dirty ? 
A. He had on boots, and they were e dirty. 
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SAMUEL RUSSEL, 


Q. Do you recolle&- William Davis ? 
K. 1 do. I particularly obſerved him, as he was the ſon of Lieus 
tenant Davis. 
Qi. Did you ſee him both days you were at Milbrook? 

A. _ the firſt day. 
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WILLIAM DAVIS. 


"0 Did you ſee Samuel Ruſſel, both days at Milbrook ee 
. I did. 
S How long was it before you fone Mr. Ruſſel at Milbrooky 
after the firſt time? A. Two or three days. e 
1 Was it in the ſame week * I think 1 it was, 
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By RUSSEL to „Mr. DUILL. 


Q. Did you not, when I took my leave of you at the door of 
your chambers, ſay, that if I was called on to bear teſtimony in the 
— I ſhould as favourable as I could to Mrs. Gainsford ? 

Yes. 

After this examination of the aforenamed four witndltts. Mr. 
Duill, for more exactneſs and preciſion in that part of his evidence 
wherein he mentions, that Mr. Ruſſel had ſaid, ** he would do any 
thing for money, ſhort of taking away a man's life,” and which 
Mr. Ruffel to their faces moſt ſolemnly denied, wrote the following 
paper, to which Mr. Duill and Mr. Minchin ſubſcribed their names 
on their reſpective oaths. 

Upon the ſecond interview ban Mr. Minchin, Mr. Duill, 
and Mr. Ruſſel, when the two former again remonſtrated with the 
latter, upon his ill conduct in making a ſolemn declaration in the 
preſence of a ſubſcribing witneſs, Mr. Ruſſel excuſed his conduct 


from his unfortunate ſituation, upon which, Mir. PE — 
u 


{ 8] 


Duill -both expreſſed their hag: that no ſituation would induce 
them to be guilty of fuch an action. Mr. Ruſſel made anſwer, that 
unleſs they were reduced to the misfortunes he ſuffered, they could 
not poflibly tell what they ſhould be induced to do, and that 
ſuch was his diſtreſſed fituation at the time, as would have induced 
him to have ſigned a declaration containing five times as much, or 
any thing ſhort of taking away a man's life, 

WILLIAM DUILL. 

THOMAS ANDREW MINCHIN. 


* 


=" 


Mr. EDWARD LAYTON, Back-mater, in the Dive; ſworn, 


Q. Do you know Mrs. Gainsford ? 

AT Well; upwards of thirty years. _ 

Q. Do you know Lieut, William Robert Davis, her grandſon 2 

A. Yes, from his childhood ; he was my clerk. 

Q. Do you remember ſeeing Mrs. Gainsford in N and 
when, and about what buſineſs the came? 

A. Yes, when ſhe came up to town, ſhe told me ſhe was come 


on a very extraordinary occation—that ſhe had been married to Mr, 


Lys, was fearful there was ſome trick in it, and cried, and aſked 
my leave, that Mr. Davis, my clerk, might go with her to enquire 
at the Commons concerning a licence ; which I conſented to. 

Q. Before Mrs. Gainsford came to town, did you ever hear 
Davis ſpeak of the marriage? | 


A. Several times before, I dare to ſay, for two months; and 1 


well remember, that one day, when my Lord Chancellor (who i 18 


a, very good friend of mine) was paffing by in his carriage, he 
ſtopped to ſpeak to me, about ſome timber which I had purchaſes 


out of Chancery, and I then mentioned the ſtory to him. 


In the courſe of this examination, the arbitrators having expraſſed 
a wiſh to know, whether Mrs. Gainsford had actually made a ſearch 
for a licence in. Doctors Commons, Mr. Nuill, who was preſent, 
undertook to go thither, and make an enquiry ; in conſequence of 
winch, the following letter was received from Mr. Duill, on Thurſ- 


Gay, , 26th February. 


Dear Sir, Inner Temple, 25th February, 1789. 


| AGREEABLE to your deſire, I have called at Meſſts. 
Crickett and Townley's office, aad ſaw the clerk, who made a 


ſearch, whether a ſpecial licence had been granted between the a- 
bove partics : he aſfured me, that he well remembers an elderly lady 
applying on the recommendation of Mr. Hollis, and that ſhe re- 


lated to him the particulars of their being married in the room; but 


2 
upon her informing him, that Mr. Lys was not a Member of Par- 


liament, nor either of the parties of high degree, he told her, that 
10 Tpecial licence could have been granted, as one was never grant- 
ed but in the abore caſes, "The clerk ſaid, he ſhould know the 
lady again, was he to ſee her; and that ſhe applied ſome months 


ages Lut as he made av minute of the circumſtances, he declined . 


making 


* 
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making an affidavit thereof; but as I relate this matter to you with. 
the fame truth I gave my teſtimony on Saturday, I ſhall hope it 
will be ſatisfactory to the arbitrators, 1 | 
| And am yours, faithfully, - _ 

W. DUILE:. 


Here the evidence cloſed on the part of Mrs. Gainsford, and the 
gemlemen being much fatigued, and two of them clergymen, did, 
in conſideration that the next day was Sunday, adjourn to dinner at 
tive o'clock, and from thence to Monday morning. 


MONDAY, FrRBRUARY 23, 1789. 


TE E arbitrators, &c. being again aſſembled, and they having 
taken the oath, all perſons ſtanding as before, Mr. T. Lys read 
his brief in the defence of his client, which is as follows: 
GENTLEMEN, unaccuſtomed to ſpeaking in public, 
eſpecin!ly too on a buſineſs ſo important, ſo ſerious, and ſo extra- 
vUinary as the preſent, I truſt I ſhall have your indulgence in be- 
ing permitted to read the, obſervations, as they have occuned to me 
on this bafineſs, and alſo on the evidence, which has been given 
vou by witneſſes called to ſupport the charges on the part of Mrs, 
Gainzford ; evidence which 1 have the Rrongeſt reaſon to believe, 
«nl which 1 think will appear to you, when you hear the contradic- 
1075 it will meet with, to have beennurtured in, and brought forward 
by the moſt deliberate, and corrupt perjury. Alſo the art of an old, 
and hardened ſinner has been exerciſed, and it is a melancholy truth, 
| tat there are convenient wretches living among us, props to vil- 
amy of every degree, and unawed by the deep dye of perjury ;— 
wretohes brought up to it from infancy, and who, by being in the 
habit of wickedneſs, are callous to reflection, looking forward to 
nothing but the paltry reward they are to receive for their infamy. 
bauch, gentlemen, Hefore you as the child, and advocate of a fa- 
ther, Who. J am ſorry to ſay, has at this time of life, been guilty» 
ot imprudence and extravagant folly, with a woman too, whoſe 
nis an antidote to deſire, and whoſe principles and conduct 
den for an age paſt notorious to the world, But, cenſurable 
as my father may be in the opinion of the public, I have not the 
| malle( doubt, allowing for the unhappy frailty of human nature, 
bat 1 hall ſhake this mighty fabric of corruption, and drag this. 
ot miſchief into broad daylight. Now, gentlemen, what has 
en the evidence before you? Firit, Davis, the grandſon of Mrs. 
Gainstord-—he tells you, that he never heard any converſation be- 
tween ir, Lys and Mrs. Gainsford about their being to be mar- 
11%, VE Any propoſals of the ſort; neither had he any reaſons what- 
deen t5 believe they were going to be married; but that in the 
| H 2 maonth 
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1 3 
month of October 1787, he was preſent at his grandmother's when 
Mr. Lys and a gentleman habited like a clergyman with a band, 
came there; that the clergyman, without making. mention of any 
ſpecial licence, or the occaſion of his coming, aſked for a prayer. 
bock; that his grandmother got up in a chair, took down, and gare 
him a common-prayer book ; that he heard the ceremony of mar- 
riage read, and that he ſaw my father take a ring out of his waiſt. 
coat pocket. Upon being aſked who were preſent beſides him and 
the parties, he anſwered Mr. Ruſſel, who, you will obſerve, was a 
total ſtranger to his grandmother ; that he was put behind the cur- 
tain in a receſs of the room, and that ſhe had ſent her own maid 
from home to prevent a diſcovery. In ſhort, the boy appears to 
have been well tutored, and repeated his leſſon very aptly, and ſtood 
to it with ſuch fortitude, as would recommend him as a witneſs in 
future upon any occaſion. Yau'll obferye,; gentlemen, that this boy 
has nothing to depend on but his grandmother ; he has been brought 
up under, and received his education from her; and accompliſhed 
2s ſhe is, IJ muſt do him the juſtice to ſay, he has made no ſmall de. 
gree of improvement: for what end, gentlemen, could Mrs. Gainſ 

; ſhew him her will, whereby he is ſo materially benefitted ?— 

Why, it muſt have been intended as a ſubornation to perjury. Let 

us now weigh this boy's credit with the teſtimony of Mr. Kuffel, 

Mr. Ruſſel tells you, that being acquainted with Davis, the father 
of this youth, who, for ſome improper conduct in London, ia Wl 
lately found himſelf obliged to decamp to Oftend ; I ſay, this M.. 
Davis, the father, drawing a melancholy picture of his diſtreſs, tells 
Ruſſel of the intimacyvbetween his grandmother-in-law and Mr, 
Lys, and the report of their being married, which he did not be- 5 
lieve; that the latter was a man of fortune, and that there was no 
other method to obtain a ſum of money of this man, than by fetting Wi 
up a pretended marriage; that they were already in poſſeſſion of 
method of getting three hundred pounds, through the medium 9 
Ins ſon, who lived with the grandmother, and that the boy ſhould 
ſwear to all or the greateſt part of it; but they thought the boy 1 
teſtimony alone of a marriage would be too queſtionable. Now, 
fays Darts, © the moncy is no object to Mr, Lys, who has thou 
fands, but it would be of great help to me, and my family; and 
« if you (Ruſſel) would only ſign a declaration of being preſent at 
c the time ſuch pretended marriage ceremony was performed, f 
« Can do you no harm, and it would be of moſt eſſential ſervice t0 
© me, for the old lad has promiſed to give me a hundred pound 
< for ſuch a document.” Ruſſel, you have heard, gentlemen, wi 
prevailed on to accede to the requeſt : the old woman goes to town, 
and Mr. Weſt is immediately applied to, to draw up the deceitiul 
paper, which Ruſſel incautiouſiy ſigned. Now what does Mr. Wet 
tell you? why he premiſes that he has no conſcience, then relates! 
looſe, vague ftory of his attendance, and his diſbelief of the fat 
ſubſcribed by Ruſſel, that he knew Ruſſel for upwards of fourtce! 
years, and that he was a man who bore a fair character; that It 
aſked Ruſſel if he knew the contents of the declaration to be 
, : . al 
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aud if he would ſwear to it. Now, gentlemen, mark the manner of 


the anſwer. —<* Yes, yes, ſwear to it, to be ſure I would; but it is 


„nothing to you, whether I will or not, if you don't chuſe to do 


this buſineſs, ſomebody elfe ſhall.” Now, gentlemen, look to 


Rufſel's declaration: Is it uſual to dreſs up an intended oath in ſo 


airy, ſo looſe a ſtile as that? On the contrary, it is obvious from 
Bullel's reply, and is a common expreſſion, when the aſſertion and 
the intention do not mean to accompany each other. "This wit- 
nc{s alſo ventured to ſwear he went to the Judges' chambers to en- 
guice if there was one in town to take Ruſſel's affidavit ; it is im- 
poſſible that a man of ſuch wonderful practice as Mr. Welt has, 
hond go to the Judges' chambers in fearch of a Judge, in the 
month of September. Ruffel, you ſee, for this inconſiderate piece 
of fervice, is allured with the expectation of ſerving his friend, and 
with the promiſe of five guineas from Mrs Gainsford, who, as ſoon 


me got poſſeſſion of the declaration, generouſly gave him only 


one : but view his conduct within a few hours afterwards ; reflec- 
tion almoſt inſtantly overtakes him; he was not yet up to the har- 
dened boy, for in the evening of the ſame day, conſcious of bavin 

done an act which might ſtain the good name he had "reſerved 
throngh lite, and falpeMin ſome ill afe mightde made of this paper, 
to called on this Mrs. Gainsford, threw down the whole money, 
ant demanded his paper to be given up to him, which ſhe peremp- 
torily refuſed to comply with. No, no, (ſays the old ſinner) J aſ- 
inre you, on my honour and conſcience, 1 mean only to ſhew it to 
a few friends, which is all the uſe I intend to make of it. Some 
refs has been laid on Ruſſel's letter, which you'll obſerve, is dated 


but a ſhort time after her obtaining the declaration, which, gentle: 


men, was merely meant to induce the promiſed payment of a hun- 
dred pounds to Mr. Davis. Ruſſel afterwards applied to a gentle- 
maa, whom I ſhall produce, and related to him the before-mentioned 
ciccumftances, as to his being prevailed on to fign the declaration, 
and que him to write to ſome friends at Portſmouth, or Goſ- 
Volt, to communicate this buſineſs to Mr. Lys, but this gentleman 
ha! n0 acquaintance at either of thoſe places, and Mr. Ruſſel after- 
wards hearing that matters were to be ſettled by an arbitration, be- 
gan to conſider with the utmoſt abhorrence and concern the dark 
ſcheme laid to impoſe on Mr. Lys, to blaſt his reputation, and 
wonnd the feelings of his family: this induced him, through Me. 
Dunning, to write to Mr. Lys to come up to town, and that he 


„ud diſcover the whole of this infamous buſineſs. Gentlemen, 


tall lay before you the letter, [See the letter at conclufſn.] and 
te confequence of it, Mr. Ruſſel has already informed you; he 
2: told you the whole plan was the moſt nefarious and infamous, 
nat ever was practiſed—all was a he from the beginning to the 
cha and yet this boy's ſtory tells you, Mr. Ruſſe} was actually 
there ; that he was behind the curtain and heard all. Now, gen- 
emen, you will carry in your memory, that this evidence of Ruſſel 
was unfought for by Mr. Lys, not purchaſed by bribery, or even 
ihe promiſe of a reward, View the oppoſite party: me. 
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firſt writes him, he may have any reaſonable money of his agent, if 
he would but ſwear to what he had ſubſcribed. Ihe very next day 
after Ruſſel appeared here, he was tempted with a 20l. Bank note 
to begin with, if he would but ſanctity his declaration with the 
ſolemrity of an oath, or be off, Has any thing of this ſort appear- 
ed among all my father's imprudencies ? Has he ever been known 
to deviate from the character of an honeft man? Can either of you, 
entlemen, heſitate therefore a moment to ſay, that Ruſſel has caſt 
tuch a ſhade upon this well-told ſtory of Davis's, that ſubjects his 
credit (which at firſt prejudiced the hearer) to violent ſuſpicion.— 
T muſt beg leave to remark too, that in the examination of Mr. 
Ruſſel, M. Minchin took uncommon pains, and with no ſmall de- 
gree of ſucceſs, to confuſe and perplex him, and J muſt ſay, in a 
moſt unprecedented way, and what he knows would not have been 
permitted in any court of judicature in the kingdom; to threaten a 
man with an indictment for perjury at the time he was giving his 
evidence ; Nay, Mr. Minchin went further, for he pledged himſelf 
to contradict, upon oath, all that Ruſſel ſhould ſay, even before his 
examination: it is baffling a witneſs, and over many a timid mind, 
it would have had its effect; for in the courſe of ſo many hours ex- 
amination, he might, and perhaps has been made to ſay, and un- 
ſay, a matter twenty times. I ſhall now, gentlemen, call your at- 
tention to the ſtory of Wilton, the gardener ; He was to know but 
as little—he was to ſee a man with a band go in with Mr. Lys—he 
was to creep under the window, and hear reading within, and he 
was to fee Mr. Lys and the parſon walk away in about half an hour 
- afterwards—he was to know thus much only; but, gentlemen, he 
went rather too far, he ſaw a ſtrange gentleman go in juſt before 
Mr, Lys and the parſon, but what became of this ſtrange gentle- 
man (Mr. Ruſſel) afterwards, he is at a loſs to account for; he 
worked in the garden till one o'clock, and ſaw no perſon come out, 
fave Mr. Lys and the clergyman, that he muſt have ſeen any perfon 
going to, or coming from Mrs, Gainsford's houſe. In ſhort, he 
poſitively ſwears he knows nothing further of this ſtrange gone 
man: but, gentlemen, you'll remark, Davis as poſitively iwears, 
Mr. Ruſſel came out from behind the curtain, and went away in 
ten minutes or a quarter of an hour after Mr. Lys and the parſon : 
He, Davis, alſo ſwears to the maid-ſerrant's being ſent away from 
home, that ſhe might not know any thing of this pretended cere- 
mony : and this fellow, Wilton, unluckily for their caſe, ſwears he 
ſpoke to her, and he is ſure ſhe was at home. What horrid ! what 
glaring contradictions! But this man having been, as I am credi- 
bly informed, in the habit of ſwearing, is of courſe a fit initru- 
ment for this old woman's purpoſe, Gentlemen, fair and plauſible 
75 he told you the itory, and bolſtered it up, as it was attempted to 
be, by the evidence of his wife, who evidently ſeit ſome remorſe, 
for true it may be, ſhe had heard her huſband's ſtory of Mr. Lys and 
the clergyman, but you'll pleaſe to recollect ſhe would not venture 
to ſwear whether it was one or twelve months after this pretended 
marriage. However, gentlemen, in the ſequel, 1 ſhall pore this 
. . ellew s 


E 
fellow's character and principles are of a piece with his miſtreſs's, 
and that his evidence at beſt leads to no more than to help out a 
very defective link, but with what ſucceſs it remains with you, 
gentlemen, to determine. I have been at the trouble of ſending 
for a gentleman by the name of Nichols, who lives at Redbridge, 
of known probity, and for a Mr. Smith, perſons to whom my 
father is a total ſtranger, they will tell you the real, well known 
character of this modeſt looking gardener, and you will then have a 
full view of the complexions of theſe demons of darkneſs, and for- 
tunately for us, as the finger of providence is ſometimes pointed to 
root up villainy, ſo we have unexpectedly a witneſs, who was 
accidentally in company with this Wilton, to whom he mentioned 
the circumſtances he was to prove, and that he had received ten 
pounds to ſay, (or ſwear, if neceilary) that he ſaw Mr. Lys, and a 
clergyman, with a band on, go into his miſtreſs's houſe. Can you, 
entlemen, for a moment ſuppoſe Mrs. Gainsford would have given 
* rol. if he had in truth and in fact been preſent and actually ſeen 
what he was required to ſubſtantiate? No, *tis impoſſible. I ſhall 
now call your attention as to the time of this pretended marriage. It 
| was firſt aſſerted to be on the roth October, 1787. Ingenuity ſuggeſted, 
that fixing the day might be rather dangerous, therefore it would be 
better to ſay, on or about the roth, as Mr. Ruſſel called on Mrs. 
Gainsford at Milbrook at that time in his way to Bramſhaw, in 
order to view a ſmall eſtate of Davis's, and for another reaſon I 
will hereafter give you. I will prove to you he din'd with her, 
Mrs. Gainsford, the roth, called on her again the 11th, and left 
her houfe ſo as to be in company with a perſon rather before one 
o'clock at Southampton, between three and four miles from Mrs. 
Gainsford's, and that he never was at her houſe at Milbrook be- 
fore or ſince. Young Davis, guardedly ſays, it was in the month 
of October, after ſome heſitation, believed it to be about the mid- 
dle of the month. What, ſo memorable a day, and no one be able 
to know it, not even Mrs, Gainsford herſelf! Is the old woman 
afraid of the day, leaſt it ſhould turn out that Mr. Lys and Mr. 
Ruſſel were not (as the fact really is) in that part of the country at 
the ſame time, for fortunately my father can be proved not to have 
been ten miles from Goſport from the 4th September to the 13th 
October following, and that he could not poſſibly have been at 
Milbrook till after the 16th. So that you ſee, gentlemen, it was 
impoſſible my father and Mr. Ruſſel could have been there to- 
gether. Can this pretended marriage then be on, or ahout the 1oth, 
a day or two might have been a falvo to the aſſertion, but ſuch a 
diſtance of time flatly contradicts it. Give me leave now to make 
ſome few remarks on the letters ſo much adverted to. I am bold 
to ſay, not one of them acknowledges, or even talks about mar- 
Triage, They are letters expreſſive of warm imaginations, but not a 
ſyllable of marriage; indeed I ſhall only advert to Mr. Lys's letter 
0: gth Nov. 1787, which was hardly a month after the pretended. 
marriage, and let the letter ſpeak for itſelfl. Speaking of her cot- 
EE tage, 
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tage, does it not expreſsly ſay, ©* your cottage. Had there been 
any ceremony performed, however ſecret the parties might have 
wiſhed to keep it from the world, 1s that caution at all probable 
between them? and can you for a moment, confider the manner in 
which Mr, Lys has concluded that letter, as the concluſion from a 
man to a woman, to whom he had been married only a ws 1 
muſt likewiſe, gentlemen, beg your attention to the letter of 23d 
November, 1787, and the following one, which are wrote in the 
ſame cool diſpattionate manner. Davis has given in evidence, that 
he wrote a letter to Mr. Lys, wherein he was defired to call him a 
villain, and that at that time Mrs. Gainsford was extremely diſ- 
pleaſed with Mr. Lys ; and though his letter in an'wer is in very 
affectionate langnage, yet there is no word, however forced or tor- 
tured, that will bear the moſt diſtant conſtruction even of a promiſe 
of marriage with Mrs. Gainsford : it was merely to do away her. 
charge of villain. In ſhort, it 1s a letter of the ſame tendency and 
import as the reſt ; and I do ſubmit it to you as a ſtrong proof, 
that no marriage could poflibly have exiſted at that time. Mrs, 
Gainsford's warmth of paſſion is well known, and being 
known, will it be credited, that ſhe did not in the moments 
of her wrath threaten to divulge this important ſecret, which 
would have diſturbed the peace of Mr, Lys's family; and that 
he (Mr. Lys) did not in his immediate ſubfequent letter endea- 
vour, in the moſt diſtant manner, to diſſuade her from this diſco- 


very, by reminding her of ſuch private marriage, in order to ap- 


peaſe her wrath ? I alſo advert to his letter, the latter end of the 
ſame year, wherein he makes uſe of the following expreſſion, * I 
% have been with Mrs. Robey to ſee your houſe.” And in a ſubſe- 
quent letter, dated 3 Feb. 88, he ſays, „I am obliged by your | 
* deſiring me to go to Bath, or to come to your cottage.” And in 
the ſame letter makes uſe of a ſimilar expreſſion. In ſhort, all the 
letters from that time to the 24th July following, are couched in 
terms not in the leaſt degree bordering on the right or controul of 
a huſband, but fimply and in truth, only in that of an indiſcreet, 
fond old man: and on the 24th July, there is a pofitive declaration 
on the part of Mr. Lys, in anſwer to her letter of the 23d, ſame 
month, whereby he declines in any manner to adviſe her as to the 
difpoſal of her property. The letter produced to you by Mr. Min- 
chin, the date of which I do not recollect, is a letter, which I am 
fully prepared to meet ; it is a letter which my father has acknow- 


ledged, and his interpretation cf it is ſo obvious, and the language 


itſelf fo plain, that it carries its own meaning with it. It may 
nevertheleſs in ſome degree be neceſſary for me to explain, and! 
truſt I ſhall at this time be excuſed in what I am about to ſay, 281 
ſhall endeavour to interpret it with the utmoſt delicacy, that tle 
words little cottage,” were words made uſe of by the parties for 
years in reference not to the cottage where ſhe, Mrs. Gainsford, 
reſided, but had an indecent tendency, which I ſubmit to your 
comprehenſion. It cannot but be ablerved by thoſe who have * 


ruſe 


L K 


xuſed Mr. Lys's letters, that he has not had the benefit of a claſſical 
education, and that e the whole of his letters there are 
evident marks of incorrections, 1 in ſpelling the word 
auhole. It is upon that ground alone that Mr. Minchin has at- 
tempted to prove an undertaking on the part of Mr. Lys to become 
the poſſeſſor of the æbhe; but upon a perufal of that letter I am 
fully perſuaded it will bear a very different conſtruction. In ſhort, 
I would willingly ſubmit that, or any other letter Mr. Minchin or 
Mrs. Gainsford can here produce, to ſpeak for themſelves, and take 
ſuch a conſtruction, as you. gentlemen, ſhall on deliberation think 
proper to place on them, I cannot conclude my obſervations on 
the correſpondence between Mr. Lys and Mrs. Gainsford without 
requeſting your attention to a letter written by you Davis, and 
by the direction of Mrs. Gainsford ſent to Mr. Lys, ſubſequent to 
the ſale of her houfe and furniture, at Milbrook, wherein the begs |. 
his permiſſion to be near him; which letter is ſub.cribed, ** S. G.“ 
as well as every other letter. This requeſt cannot be that of a wife 5 
and as the letters are only ſubſcribed with initials, would ſhe not, 
had ſhe been, or even thought herſelf his wife, ſubſcribed, <* S. L.“ 
For the muſt have known by her correſpondence with Mr. Lys, 
that no part of his family ever preſumed to open letters addreſſed to 
him, which I conſider another ſtrong proof that this charge is a 
vile fabrication, and wholly deſtitute of truth. I have ſeveral other 
letters from Mrs. Gainsford to Mr. Lys, but as they contain no 
material matter but ludicrous, fulſome expreſſions of love, I do not 
think it neceſſary, and it would be taking up your time very im- 
property to bring them forward. The circumſtances which I now 
beg, gentlemen, to call your attention to, are of the utmoſt impor- 
tance ; and I do at this moment in a particular manner call upon 
Mr. Minchin to attend to what T am about to ſay. Some time in 
the month of January laſt I was waited upon by Mr. Minchin, who 
produced a writ of latitat, in which Sarah Gainsford, widow, ap- 
peared as plaintiff, and Henry Lys, Eſq. as defendant, which he 
informed me he had iſſued at the requeſt of Mrs. Gainsford. I 
then told Mr. Minchin that I was ready to accept the ſervice, and 
enter an appearance for Mr. Lys, for that it was his ſolemn deter- 
mination not to ſettle, or compromiſe the affair between him and 
Mrs. Gainsford in any other manner than as a court of juſtice 
ſhould direct. Mr. Minchin expreſſed himſelf extremely ſorry at 
Mr, Lys's determination, ſaying, he had ſeen Ruſſel's affidavit of 
the fact; that Mr. Ruſſel was a man of good character and pro- 
perty, an eminent broker in London; that ſome new matters were 
come out under Mr. Lys's hand, which would effectually eſtabliſh 
the marriage; and to the beſt of my recollection he added, that 
there was a particular letter that would prove the loan of money. 
This gentleman for a time leſſened that confidence which J had in 
my father as a man, and I was again induced to interrogate him as: 
to the exiſtence of ſuch letters, when I received the moſt firm, ſo- 
lemn, and ſatisfactory aſſurances, that if there. were ſuch letters, 
they were actually forged ; and under ſuch aſſurances my confi- 


4 
„ 
dence and hope revived. Mr. Minchin, as well as I, have pub. 
Itckly and privately profeſſed to be in ſearch of truth, guided by 
candour and honour. Where then are theſe letters ? I call upon 


honour and and candour to bring them forward. If they can't be 
produced, the natural concluſion as to Mr. Minchin's attendances 


on and declarations to me, to Capt. Lys, and to my brother 


Henry, are ſtrong corroborating circumſtances of falacy and dupli- 
city. And now with reſpect to the borrowing her money, as well 
as. to the marriage, we will take them together: Mrs. Gainsford 


has repeatedly declared ſhe was married to Mr. Lys; ſhe has alſo 


declared that Mr. Lys has had zool. of her money. I will produce 
to you 3 of reſpectability, to whom ſhe has ſince ſhe has been 
in Goſport, in a moſt ſolemn and ſerious manner confeſſed, that 
Mr. Lys never had one ſhilling of her money in his life, that ſhe 
was ſorry for the report ſhe had circulated againſt Mr. Lys, that it 
was untrue, and the effect of her damn'd violent paſſion ; and ſhe 


added-too, that the occaſion of it was by his —_ promiſed to 
0 


put William out apprentice, or to do ſomething for him ; and 
ſhall ſhe now by her grandſon only, who 1s to taſte the fruits of 
his infamy, avail herſelf of his oath ? Is he to be believed, in ſay- 
ing he was preſent when the money was advanced by his grand- 
mocher to my father, when I can produce uncontrovertible evi- 
dence of her ſolemn declaration, that he did not owe her one far- 
thing ? Beſides, gentlemen, conſider the fituation of the two per- 
ſons. Mrs. Gainsford with an income of about 6ol. or 7ol. per ann, 
Aſk common ſenſe, if ſhe could poſſibly make a ſaving from thence, 
ſufficient to lend ſuch a ſum as Davis was hardy enough to ſwear to, 
And could my father, who I can prove had upwards of zoool. in his 
banker's hands, independent of confiderable other property, want 
to borrow the paltry ſum of 190l.? Or if he had, that he ſhould at 


this time of life decline to acknowledge and pay ſo trivial a ſum? 


The fact is, gentlemen, that the whole is a dark, villainous plot, 
to extort money from the family. I can prove that ſhe told one 
perſon, that Mr. Lys had received ſeveral hundred pounds of her 
more than ſhe could prove; but that ſhe could prove, and would 
venture to ſwear to the ſum of zool. To another perſon ſhe has de- 
clared it was not 2ocl. and that ſhe would accept, and give Mr. 
Lys a general releaſe for 20cl. Indced the teſtimony of Mr. Rul- 
ſel, though under confiderable diſadvantages, tends, in a great de- 
ree, to diſcover this horrid plot. But, gentlemen, for a moment 
. us look at the outlines of this deteſtabſe attempt. Mrs. Gainſ— 
ford, finding her table and pocket not ſupplied by my father as it 
uſed to be finding his viſits leſs frequent, and his behaviour more 
diſtant- What does ſhe do? She ſells her houſe, and removes to 
Goſport. But hew does ſhe ſell it? Not by the name of Lys; 
nor does ſhe call on her pretended huſband to join in the ſale; but 
her deſign not being then brought to maturity, ſhe diſpoſes of the 
property in her own name, that of Gainsford ; and, though com- 
mon fame, from the attention my father paid her, raiſed a ſuſpicion 


of a marriage, what does ſhe declare to Mr, Payne, when he _ 
| _—_— 
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her, if ſhe was married to Mr. Lys or not? * Why, no, my dear, 
„ am not married to Mr. Lys, by God.” And this declaration, 
ſome time after, Mr. Lys had poſitively refuſed to ſee, or have any 
ſurther intercourſe with her. And when ſhe comes to Goſport, 
wit does ſhe do there? Why, her firſt object was to ſend all my 
fker's letters to her different acquaintance, in order to depreciate 
his character, and to poiſon the minds of the public, and thereby 
ralſe her credit on the ruin of his. 5 
Gentlemen, I will produce to you Mr. Galpine, a gantleman 
of credit and character, at Southampton, who was ſome months 
ſince ſent for by Mrs. Gainsford to conſult and adviſe with, and 
whoſe evidence ivill, I have no doubt, ſhew you how ſhe acquired 


2 


ber theory, and then you will eaſily account for her practical infa- 


my. She had meditated this deſign, but ſhe appeared at a loſs how 
to prop and ſupport it with a plauſibility. . Galpine will in- 
form you of the artful ſtory ſhe had contrived for his advice, as ap- 


plying to ſome indifferent perſon, Her caution that no perſon 
thould be preſent, and from the advice given, and obſervations 


made, you, gentlemen, will compare, and judge of all her conduct. 
But the ſtrongeſt argument with me, and the moſt convincing I am 
ſure it muſt be to you, is the conduct of my father ;—after eve 

method tried to alarm and intimidate him ; when a letter under his 


hand, in effect acknowledging the marriage, is threatened to purſue 


him; after everv means isuſed to extort money from him, what 


does he do? or rather, what would the guilty man in ſuch a ſituation 
have done? Would he not, poſſeſſed of the fortune of my father, 
have gladly quieted the old woman with a few hundreds ? And I 


can prove the offered to accept 200l. give a general releaſe, and re- 


move herfelf, Would he not, I ſay, have been glad to have done 


this, rather than bring this buſineſs before you? for the very py 


eld 


0uHon of the five letters would have called him raſcal, and 


mm up to the world as an object of public deteſtation : but my 


father, conſcious of his own integrity, knowing no ſuch letters 
could meet him, and perſuaded that no ſuch ceremony of marriage 
wi ever thought of by him, much leſs ſolemnized between them 
--that he never had one ſhilling of her money in his life, firmly 
relolved to have this buſineſs publickly inveſtigated, hoping his 
imprudence would be overlooked, and ſatisfied, that the deep treach- 
ery and defign of this wicked old woman, with all her train of ſub- 
vrned evidence, would clear him from that cenſure and ill opinion 
lic faiſe ftories had impreſſed on the minds of many reſpeRable fa- 
miles of this town. Mr. Minchin has inſinuated, that Mrs. Gainſ- 


cConcealing and denying of her marriage might be at the re- 
qustt of my father, and to conceal it for a convenient time from the 


family. But, gentlemen, when Mrs. Gainsford fold her houſe, and 
ne to Goſport=-when ſhe publiſhed his letters, ſhe declared war 
inſtantly,: will you f. uppoſe 3 requeſt of ſecrecy would have been 
10 religiouſly rooted in ſuch mould as hers? or rather, will you not 
beli-ve, by her ſolemn declarations to me and ſundry re ſpectable 
pertons 1 fhall call in Goſport and elſewhere, that ſhe never was 

BR : married 
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| | 1 68 J 
married to Mr. Lys—that he never had received a ſhilling of her 
money, but that the whole was the effect of her damned paſſion, 
and her diſappointment in his not Arg, for William? Indeed 


The has declared her ſorrow for circulating theſe reports, and autho. 


rized ſeveral perſons to contradict them. 


As Mr. Minchin took occaſion but laſt Saturday to fay ſo: much 


about his candour and honour, ahd the propriety of his conduct 
in this buſineſs, I ſhould neither do juſtice to him nor myſelf, if ! 
did not give you, gentlemen, a ſpecimen of our mutual candour, 
;and leave you to judge of the uſe that has been made of it. Mr, 
{Minchin (amongſt other things) aſfured Captain Lys, that the 1oth 
day of Octeber 1787, was the particular day fixt on, and ſworn to 
by Mr. Ruſſel's affidavit, as the day of the ſolemnization of this 
ceremony of marriage between my father and Mrs. Gainsford ; but 
ſhortly after Captain Lys had ingenuoully (though extremely incau- 
tiouſly) acquainted Mr. Minchin, that it muſt be impoſſible, for 


that he knew and could prove his brother Mr. Lys was elſewhere, 


"Viz. at Fareham, the 10th, and at Goſport till the 13th of the 
fame month; what was done in conſequence of this diſcovery? 
why the boy and the gardener were taught to ſhift their ground as 
to time, and to {wear that the ceremony was had ſometime in the 
month of October, 1787. And in order to ſtrengthen his affertion, 
and that the whole dark plot might yet wear the face of probability, 
and to alarm our family, Mr. Minchin (as he has already acknow- 
ledged) declared to Captain Lys on the word and honour of a gen- 
tleman, that Mrs. Gainsford had found five other letters of Mr. 
Luys's, one of which he was very {orry to ſay, was ſuch a proof of 
the reality of the marriage ceremony between Mr. Lys and Mrs, 

Gainsford, that he had not thg ſmalleſt doubt of ſubſtantiating 
every charge exhibited by Mrs. Gainsford againſt Mr. Lys, Mr, 

Minchin alſo declared in the ſame ſolemn manner, that he had 
ſeen and read thoſe five letters, had compared them with the hand- 
writing and poſt marks of other letters of Mr. Lys's to Mrs. Gains 

ford, and that he had no doubt of their being his. One of thoſe. 


letters, he aſſured my uncle, as well as ſeveral others, contained 


the following words, or to the ſame effect: Make yourſelt eaſy, 
for you may be aſſured that the marriage ceremony between uz 
is as good 2s if ſolemnized in a church,” Mr. Minchin at the 
fame time told Captain Lys, that he knew Mr. Ruſſel, from un. 
doubted authority, to be a man of property, in a large way of 
buſineſs, and of unblemiſhed character ; and that he was ſure he 
would neither ſay nor do any thing that was improper ; but how 
did my proſeſſional opponent's firſt queſtion to Mr. Ruffel accord 
with this aſſertion? for Mr. Kuſſel, after a few queſtions, was aſked 
by Mr. Minchin, if he had not been a ſtrolling player, and how 
he goc his livelihood. 
Mr. Minchin's public confeſſion of his wa: Peer my uncle, has 
_ undoubtedly altered his opinion of him, and it will in all probabi. 
lity injure him in the opinion of the public. Indeed J muſt 0 
neceſſity relate another circumſtance of Mr. ol: 


7 . — 
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this buſineſs—he was ſworn before you that he never ſaw Mr. Ruf- 
es declaration till two days previous to his laſt journey to Lon» 
don ; yet he has given his word of honour as a gentleman to a 


particular friend of our family, and that long prior to his journey 
to town, that Mr. Ruſſel had actually made an affidavit, that he 


had ſeen and read it, as well as the five beforementioned letters. 


And on his examination, gentlemen, he tells you it is merely a 
written aſſertion, and not an affidavit : that in fact he knows very 
little, if any thing, of thoſe letters he had ſo ſolemnly declared he 
had attentively read. Gentlemen, I ſhall now leave Mr, Minchin's 
conduct and candour with thoſe of his witneſſes, in your hands; I 
pledge myſelf to prove what J have aſſerted, and if I do, what will 
you think, gentlemen, of theſe minions of darkneſs! 

i ſhall not trouble you, | 
evidence of Mr. Gay, Miſs Robey, and ſeveral others, as t 
only go to Mrs. Gainsford's aſſertion of a marriage, and my father's 


* 


Prey with any obſervations on the 
, | 


_-ownng her money; and my father's ſolemn declaration, he never 


was married to her, and that inſtead of his having had monies of 
her, he had frequently advanced and laid out monies for her, which 
be never thought of looking for again. With reſpect to Mr. Chiids's 
evidence of the letter he ſaw with the piece cut out, I ſhall only 
obſerve, that the 'word friend, as well as huſband, will as com- 
pletely occupy the ſame ſpace. Indeed I ſhall prove to you, that 
tend was the moſt likely word to have been uſed, becauſe Mrs. 
Gainsford, not then prepared with this piece of falacy, ſhewed three 
ietters, one of which was that ſpoken to by Mr. Childs, and two 
others, the one bearing date immediately before, the other imme« 
Qately after the cut letter, both of which letters conclude with, 
I] am your affectionate friend.” Which letter ſo artfully cut is 
row pretended to he loſt, left it ſhould too evidently —_— what 


was Ically inſerted in that ſpace. In addition to the baſe attempts 


to ſupport this deſperate cauſe, I muſt requeſt your attention to the 
211cence of Thomas Crowder, who will poſitively ſwear, that he 
was applied to by Wilton to go down to Goſport to ſwear he-ſaw 
Yr. Lys and a clergyman together, and that repeatedly even after 
de declared to Wilton he never did, and that he knew nothing about 
1t; that Wilton told him it did not fignify whether he did or not, 
bat he would make a good evidence; that Mrs. Gainsford would 
Lecp him well, and give him a guinea if he would ſwear to it. 
4nd, in ſhort, gentlemen, I am ſorry to ſay I muſt blend the whole 
„ the wincties together (except Mr. Duill) in ſupport of the 
charges againſt Mr. Lys, as they all apparently tend to one point, 
that of impoſing on my father, in order to extort money from him, 
£74 endeavonring to wound the feelings of his family. It is very 
nous, that uncommon pains have been taken to ſhake the credit 
of Mr. Ruffel; and though his written declaration, which was ſo 
2rttully obtained by Mrs. Gainsford, is confeſſedly falſe, and ap- 
Peared to prejudice. him in the opinion of even you, gentlemen, 
o fit 24 arbitrators, vet I am confident your candour will dif- 


ding 211}. the material difference between the afferticn of a falfſehood, 


and 
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and ſolemn appeal to Heaven of a truth. The former, gentlemen, 


E 


you will ſee was done at the ſolicitation and earneſt requeſt of a friend 
in the utmoſt diſtreſs, and merely to relieve his then preſſing wants; 
though at the time he did not conſider the injury he was doing to 
another; but you ſee, gentlemen, how ſoon he was awake to re- 
flection; and as truth ever has and ever will find its ſupporters, in 


defiance of all the infamous acts of bribery and corruption. What 


has Mr. Duill told you? why that Ruſſel, as ſoon as he had left his 


own houſe, declared to him and Mr. Minchin, that the whole was 


falſe; and, when preſſed by Mr. Minchin to make an aftidavit, 
ſolemnly declared, he would not take a falſe oath for any money 
they might offer him : .and to ſhew you the general principles of 
this man, I ſhall produce to you witneſſes of unqueſtionable credit 
in ſupport of his character. In ſhort, the poſlitive contradictions of 
Mr. Ruſſel to the evidence of young Davis, that he never was at 
Mrs. Gainsford's at the ſame time with Mr. Lys in his life—that 
he never ſaw Mr. Lys till he came to London the 7th inſtant ; the 
impious perjury of Wilton, as I ſhall prove to you by an unexcep- 
tionable witneſs, together with a proof of Wilton's general charac. 
ter; Mr. Duill's explanation of the converſation between Mr. 
Minchin, himſelf and Mr. Ruſſel, and Mr, Duill's candid anſwer to 
the queſtion put to him by Mr. Ruſſel. Upon the whole, this buſi» 
nets evidently teems with {ſo many inconſiſtencies, is fraught with 
wickedneſs ſo deep, and drefſed up with deceit ſo artful, and 1 
cannot but expreſs my ſorrow for the unfortunate ſituation in which 
my profeſſional opponent has confeſſedly involved himſelf, by his 
too great zeal in this buſineſs, that I ſhall now ſubmit my proof, 
and the obſervations I have made, to your conſideration and cans 
dour, fully ſatisfied, * that the buſineſs in your hands is free from 
the moſt diſtant prejudice, and that your award will be grounded oa 
the ſtrict principles of equity and juſtice, _ 
The brief being finiſhed, the firſt witneſs called was Mr, Gal 
ine, attorney, at Southampton, who being ſworn, was examined 
Mr. T. Lys. | | | 
Q. Were you employed by Mrs. Sarah Gainsford, of Milbrook, 
to draw up any writings for her, reſpefting the diſpoſal of her 
houſe and premiſes at Milbrook? „ 
A. On, or about the 25th July laſt, T was employed by Mt. 
Eldridge to prepare an agreement between him, as agent for Mis. 
Gainsford, and Mr. Welt, for the ſale of Mrs, Gainsford's houſe to 
Mr. Weſt, 1 mean of the houſe at Milbrook, The agreement was 
prepared, and ſigned by Mr. Eldridge and Mr. Wett, in my pte. 


ſence ; a ratification of the agreement was returned to me, ſigned 


Sarah Gainsford, and remained in my hands till the purchaſe was 


complete. Between the time of the 9 the agreement, and 
making the purchaſe, I was applied to by Mr. Payne, who ſtated 
his doubts whether Mrs. Gainsford could legally convey the houſe, 
as he had been given to underſtand, that Mrs. Gainsford was "_ 
ried to Mr. T. Lys; in conſequence of that, I wrote to Mr. Lys, an 


have his anſwer, in which 1 was authoriſed by him to — 
; | : iT; 
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Mr. Payne (and on every occaſion) to contradiQ the report of the 


marriage, and to ſay that it was not true. The letter was pro- 


duced to Mr. Payne, and in order to ſatisfy him, I aſked Mrs. 


Gainsford if the report of her marriage with Mr, Lys was true ; and 
ſhe ſaid there was nothing in it, On the 29th September I attend- 
ed Mrs. Gainsford on the execution of the aſſignment, which was 
read over to her previous to the execution; ſhe was ſtiled ** Sarah 
Gainsford, widow,” and was aſked if that was right; ſhe declared 
yes, it was all right ; ſhe then figned her name, Sarah Gainsford, 
to the alignment, and alſo to the receipt, and received the con- 
ſideration money. She afterwards executed a bond of indemnity 
(the will of her late huſband being loſt or miſlaid) by the name of 
Sarah Gainsford. by 

Q. What converſation do you remember to have paſſed between 
you and Mrs. Gainsford, that you ſuppoſe will throw any light on 
this buſineſs, and which you conſider as particular? | q 

Here Mr. Galpine heſitated to ſay what he knew, as ſuch know- 
ledge was altogether profeſſional, but being requeſted by Mrs: 
Gainsford's attorney wholly to diſcloſe it, he ſaid, 

A. | recolie& on or about the 8th September laſt, I was de- 
fired to attend her at Redbridge, on particular buſineſs; I at- 
tended her there, and on my going 1nto a room, her great 
graniſoan was detired by her. to withdraw: the ſervant was 
alſo ſent out of the room. Mrs, Gainsford then told me ſhe 
had buſineſs en which ſhe wiſhed to adviſe with me; it was, 
that a young lady of her acquaintance had received the addreſs 
of a gentleman, contrary to the wiſh and inclination of her 
friends; that they were afterwards privately married; that the 
gentleman came to the lady's houſe in company with a clergy- 
man; that the gen leman produced a paper, which he told the 


lady was a ſpecial licence ; that the marriage ceremony was 
then read over, and ſoon after the gentleman and clergyman left 


the houſe. I aſked Mrs, Gainsford who was preſent at the cere- 
mony. She ſaid there was no one preſent bur the lady and the 
gentieman, and the clergyman. I then aſked her, if there was 
any evidence who ſaw the gentleman and clergyman. go to, and 
rerurn from the houſe together. She ſaid, there was none to 
her knowledge. I then aſked her, if the lady and gentleman 
correſponded after the marriage. She told me, they did. I 
ſked her, if the gentleman in writing uſed the word buſband, 
r [tiled himſelf her huſband. She an{wered, no, he did not. 
She after, that aſked me my opinion of the matter, which was, 


that I thought it a matter of great conſequence, but that I was 


not prepared to give her a decifive opinion, but that it ſtruck me, 


that whatever proceeding might be adopted on the buſineſs, 


there would be great dithculties for want ot evidence. 
Q. Did ſhe tell you that the gentleman had diſavowed the 
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Mr. Weſt, and Mr. Eldridge had been to Mr. Galpine, and 


Mr. Thomas Lys about it, who returned for anſwer, that no 


_ afterwards came to Goſport ; in my return through Titchfield, 


on that day. I being on that day at the Star, Mr. Galpine, 


tl 
A. She ſaid the lady had apprehenſions that the marriage 
was not legal, for the gentleman did not appear to be ſo atten« 
tive to the lady as he had been previous to the marriage, for 
which reaſon ſhe ſuſpected him. | | 
Q. Have you your recollection wholly about you, as to the 
converſation that paſſed between you and Mrs, Gainsford at the 
time you ſpeak of ? | | 1 
A. I have neither omitted nor added any thing by deſign, 
Q: Are you ſure that Mrs. Gainsford told you no perſon waz 
preſent except the lady and gentleman, and clergyman, at the 
performance of the marriage ceremony? | 
A. I am, according to the beſt of my recollection, 
Q. What converſation paſſed between you, Mr. Nicholls, 
and Mr. T. Lys, before Mr. Nicholls went to ſpeak to Wilton? 
A. It was underſtood at Milbrook, that Mr. Wilton had 
made an affidavit on the preſent buſineſs, Enquiry was then 
made, where Wilton was to be found: information was given, 
that he was at work at Mr, Bradſhaw's. On its being aſcer. 
tained that he was the man, Mr. Nicholls ſaid, if Mrs. Gains- 
ford had ſearched the whole county, ſhe could not have found 
a worſe character, and that he would go and hear what he had 
to ſay on the ſubject. ER, | | 


THOMAS ADNEY PAYNE, Atterncy at Law, Sauthamplon 
ſworn. | 


Q. Be pleaſed to relate what you know concerning the ſale 
of Mrs. Gainsford's houſe at Milbrook ? 5 | 
A. Some little time previous to laſt Michaelmas, five or 
fix weeks, a Mr. Thomas Weſt informed me, thar he had 
purchaſed a honſe of Mrs. Gainsford ; that Mrs. Gains ford, 


made an agreement reſpecting the purchaſe. Hearing Mrs, 
Gainsford was married, I mentioned it to Mr. Galpine, and 
wiſhed him to ſatisfy me on that point. Mr. Galpine wrote to 


ſuch marriage had taken place. The information was ſuch as 
ſatisfied me, and I went on with preparing the conveyance. 


I met Mr. T. Lys and his father in a coach. Mr. Thomas 
Lys, ſeeing me, ſtopped the coach, and told me, he was al- 
ſured by his father that no ſuch tranſaction had ever 
happened, and that his father was ready to take his fſacra- 
ment on it. The purchaſe was to be completed by the 2gih 
September laſt, Mrs, Gainsford agreed to eon, eto Southampton 


and Mrs, Gainsford came thither; 1 had the conveyance in my 
pocket, and whilſt Mrs. Gainsford and I were talking in the 


Star Hall, Mr, Galpine went out, upon what occaſion I "__ 


10 


not. Mrs. Gainsford and I being alone, I told her, I hoped © 
ſſne d excuſe the liberty I took in informing her, that there was 
a report of her being married to Mr, Lys, and that if it was 
the caſe, it was impoſſible for me to make a title to the convey- 
ance, Her reply was, „Oh! my dear, by G—, it is no ſuch 
„thing.“ In conſequence. of which we went to Mr. Eldridge, 
and the conveyance was executed in the name of Sarah Gains- 
ford, and a bond of indemnity from Mrs. Gainsford to warrant 
de defect in the title (if any might ariſe) from the will of Mrs, 
Grinsford not being produced (the ſame having been loſt.) 


The letter from Mr. Thomas Lys to Mr, Galpine, as abowe referred lo. 


Pear Sir, | | | 
HAPPY am in having it in my power to contradict 
a report, which, however warranted by my father's viſits to 
Milbrook, and Mrs Gainsford's impudence, is totally falſe. I 
therefore authorize you to declare to Mr. Payne, and on every 
other Occaſion that you may judge proper, that I have (deputed 
by my father on mature deliberation) waited on Mrs. Gainsford 
in his name and in that of his family, declining every ſort of in- 
tercourſe, or acquaintance with her in future, ſo that Mrs.Gains- 
ford's expectations in reſpect to her intended connection with 
my father is now bappily defeated for ever; my father ſeriouſly, 
and ſolemaly declares he is not married to her, nor never will, 
or gueb evenan acquaintance with her. 

This event has . e a great degree of ſatis faction to our 
emily, which, from a number of irreparable misfortunes we 
began to deſpair of. My father, ſatisfied with his errors, begins 
to congratulate himſelf on his eſcape, and to behold with real 
concern, the uneafſineſs and trouble his viſits to Milbraok © oc- 
calioned throughout the family. The latter part of this is 
amo7it ourfeives, the former to the ſatisfaction of Mr. Payne, 
10 wiem i beg my compliments. Jam with fincere good withes 
for your well doing, | 
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Four friend and obedient ſervant, 

Mr. J. Galpine, | THOMAS LTS. 
IK Hamptons : | 
: JOHN LEWIS worn. 
What are you? : 
live a ſervant with Admiral Thompſon. 
ere you at or near Milbrook in September 17882 
__ *.. Yes, about the latter end of the firit week, 1 went from 
| Iiichkeld to Southampton, thence to Milbrook, in order to call 
0: 22 Acquaintance there. I went ro Redbridge in my way 
o Komfey, ſtopt at the Anchor, ſeeing an old ſervant that 
uled to work for Mrs. Gainsford in her garden. I aſked him, 
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how Mrs. Gainsfo _ did. He faid, no longer Mrs, Grings . 
ford, but Mrs. Lys; we had a jovial wedding; I had 10l. 
to ſay I ſaw. the 4 go in with Mr. Lys; my miſtrets, 
the night before the wedding, called me into the parlour, gave 
me a glaſs of brandy to be there the next day as a witneſs, to 
ſay, that I ſaw the clergyman go in, and he (tbe garde ner 
ſaid, we will ſfnoak the old man. 
Q. How old do you think this gardener might be ? 
A. Between forty and fifty years of age 
By Mr. Bingham. How old do you think me? look at me, 
A. Between fixty and ſeventy, Fs 
By Mr. Bingham, What fized man was the gardener ? 
A. About your height, 
Q: When were you firſt informed of the man s name ? 2 
A. I do not recollect. 
Q. Did you at the time you ſaw the man at Redbridge know 


his name? — A. Yes I did. 
Where did you hear that Mrs. Gainsford was married to 


Mr. Lys *—A. At Tirchfield. 


Was there any body in the public room at the Anchor at 
Kedbridze at the time of this converfation, which you have re- 


lated to have paſſed there ? 
A. Nobody that made * reply to it, but there were fome 


failors in the room. 
Q. Did you underſtand from Wilton' s converſation, that any 


clergyman went in? 
A,1 ſhould rather ſuppoſe by his converſation that there Was, 


Croſi-examined by Mr. Mincbin. 


Who was the acquaintance whom you went after ? 


A. Polly Pye. 
Did you from the converſation that paſſed, believe that 


Mrs: Gainsford was married? 
A. Yes, and I then :. nagined, that the 10l. was a preſent to 


make it a jovial wedding, 
Q. M. = Was it vou heard of this 10l.? 
A. At the time when Mr, Lys's brother lay dead, about the 


the zoth July. | 
Q Did it not appear to you to be a great bribery ? 
A. No, at that time I did not think he was bribed, 
Q. In the courſe of your life have you ever heard of giving 


10l. to ſervarts at weddings, and did you not think it extract 


of 


. 7 . 
A. No I have heard of ſich things, but never met with it, 


Q- Did you live at Admiral T howpſon' s at that time? 


A. Yes, Sir. 
Q. Did yo. know at that time, that your maſter and Mr, Lys 


were great friends? —A. Yes | did. | 
. When you retur: 26G from. tas. did yo mention te 


Our r maſter, 


141 
A. No. J did not. "7 
Did you talk to your fellow ſervants, or any people at 

| tbe of the converſation you had with the gardener £ | 
A. No, I did not. 
Q. Did you ſay any thing about the gardener” 8 having 10l. 
A, No, I did not. 
Q. When was the firſt « time you recollect having mentioned 
about the 10l. ? | 
A. One day laſt week, to my maſter, voluntarily. | 
Q. When you heard the buſineſs was in arburation, then 
you voluntarily told your maſter ? —A. 1 did, 
Q, Who told you of the arbitration ?—A. TI heard of it about 
the place. | 
Q. What time of the day aid you mention the matter to 
your r maſter ? 
A. In the evening, between eight 225 nine 0 (clock, while 1 
was laying the cloth for ſupper. 
O. Whither did you go, when you left Redbridge ? 
A. To Squire Barton's. 
. Did you ſay any thing to the ſervants there about what 
you b had heard ? 

A, I mentioned the marriage, but ſaid nothing about the 
191, | 


Mr, THOMAS NICHOLS, Surweyor of 1 Neg arder 
of the Mews Fore/!, ſworn, 


Q. Do you know John Wilton, a nn and where does | 
we ire! 5 
. 1 do; he lives in the pariſh of Milbrook. 
8 What converſation paſſed between you and nn, at 
Sh irle y, the 5th ink, 
- { ſaw him in the court of the houſe bel nging to Ma: 
Er 5 a I aſked him if he knew whether Mr, Bradſhaw 
meant to purchaſe a piece of ground, late belonging to Mr. 
brech tone, now in the occupation of Shackle, He faid he did 
not know that | it was to be fold. I told him, it was very ſhort» 
ly to be fold by auction, and I thought it an object worth Mr: 
Bradſha w's attention; I then aſked him, if he had not ſeen the 
pamp! aier publiſhed relative, ro Mr, Lys, and Mrs, Gains- 
| ford, and whether he was the perſon alluded.to therein at werk 
in t 2c garden, when the ſuppoſed clergyman went into the 
e of Mrs. Gainsford, He ſaid he was. I aſked him 
avoir he knew it to be a clergyman. He ſaid becauſe he appea- 
red like one, I aſked him: u hat kind of appearance he had, 
He {aid becauſe he was dreſſed in black. I ſaid to him, that was 
us proot of his being a clerg man. He ſa'd he bad a band on. 
1 5-24 him what he inferred from Mr. Lys and a gentleman 
of chat appearance going into Mrs. Gainsford's houſe. He faid 
ac thonght his miſtreſs was going to be married, I told him, 
that becauſe Mr. Lys and a ms havivg the e 
2 0 
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of a clergyman had gone in, it was a very unnatural conclufion, 
that they were going to be married, as it was very uſual for 
clergymen and other people to go into houſes indiſcriminately 
without ſuppoſing a marriage. Ile ſaid, had you been there 
you would have thought the ſame. I told him I certainly 
ſhould not. He (Wilton) ſaid it was not uſual without a ſpe- 
cial licence, I ſaid it was not very uſual for people of that 
deſcription to have ſpecial licences. I aſked him if Mr. Lys 
and the clergyman walked to the houſe, He faid they did. At 
what time of the day? He ſaid between eleven and twelve 
o'clock. How long did they continue in the houſe ? He ſaid 
he could not exactly ſay. I told him to be particular in what 
he ſaid to me, as he might hear of it again: { mentioned it 
twice in tbe courſe of the converfation to put him on his 
guard; I aſked him if they both came out of the houſe toge- - 
ther. He ſaid they did. I aſked him if he ſaw any other per- 
ſon go in, or come out of the houſe that day. He ſaid he did not. 
T obſeryed to him, that it was impoſſible that Mr. Lys and a 
clergyman With bands on ſhould walk from Southampton to 
Milbrook. I aſked him where he gave his evidence relative to 
the marriage. He ſaid at Goſport. 1 aſked him, if there was 
any converſation about it with Mrs. Gainsford before he went 
to Goſport, He ſaid, no. I ſaid that was ſtrange; I queſ- 
tioned him again, how he could think Mr. Lys and Mrs, 
Gainsford were going to be married. He ſaid that miſtreſs was 
dreſſed more than uſual that day, that he aſked Hurſley , the 
maid ſervant, what was the reaſon of miſtreſs being dreſt ſo. Her 
reply was, you will know by and by. laſked him twice, whe- 
ther he ſaw any other perſon go in or come out of Mre, Gains- 
ford's houſe that day. except the parſon and Mr. Lys. He 
ſaid he did not. As ſoon as I left Wilton, I joined Mr. 
Thomas Lys, and Mr, Galpine, whom 1 had left behind; I 
related to them the ſubſtance of what I have now related; we all 
three returned to my houſe, and joined the company we there 
left ; a thought immediately ſtruck me, that Wilton had told 
me a lie, upon which I called my maid ſervant into the par- 
lour, and aſked her, whether ſhe had not heard Huiſley ſay, 
that ſhe was ſent to Totton on the day the ſupp u ſed ceremony 
was performed. She ſaid ſhe had, and | called in my man, and 
he ſaid the ſame. Mr. Lys and Mr. Galpine then left wy 
houſe. x 5 i 
Q. Have you any knowledge of John Wilton's character? 

A. He is a man that does not bear the beſt of character. 

Q. How long has the piece of ground near Mr. Bradſhaw's, 
occupied by Shackle, been advertiſed for ſales > 

A, I believe a fortnight, but | knew.it was to be fold imme- 
diately after Mr, Brackitone's death. 5 


Cres 
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Croſi-examined by Mr. Minchin. 


Q. Did not Mr. Lys furniſh you with 8 to propoſe; 
to Wilton, as you were going to Shirley? 
A. No, he did not. 
2 Is he a very ignorant kind of a man? 
. No, quite the reverſe. 

0 How long have you known him ? 

A. Between five and fix years. 

Q. Are you ſure that Wilton did not e you as 
to time? | 

A. I aſked him ewice, and therefore cannot ſuppoſe he 
did. 

Q. How long have you heard this marriage talked of? 

A. About a year. 

Q. Did you hear what Mrs. Gainsford's late ſervant, Harf- 
ley, ſaid to your ſervant relative to the marriage ? 

A. She faid, that her miſtreſs was certainly married, tho 
ſhe was ſent out of the way on the marriage day. | 
Q Can you fay any thing particular, as to Wilton's charac- 

ter ? 

A. He worked for me near two years ; ; I fourid him a lazy. 

drunken fellow, is maintained half his time by the pariſh. | 

Q Did you ever find him guilty of any act of diſhoneſty, or 

ever heard of any. 
A. No, I cannot ſay I have. 


Adjourned at half paſt nine o'clock. 


TUESDAY MORNING, Fx B. 24th, 1789. 
Tus Arbitrators bas ng taken the oath, as RO 


Mr. THOMAS NICHOLS avar called, and again favorn. | 


Were you ever in Mrs. Gainsford's houſe at Milbrook? 


A. Yes, many times, 

Q. Did you obſerve a curtain before a receſs in Mrs. Guine⸗ 
ford's parlour ? 

A. Yes, there is a receſs, where there uſually ſtood a turn- 
up bed with a curtain hanging before it to conceal the bed, at 
other times a ſettee, and I think, the curtain was there then, 
The curtain, I think, was ſhort of the floor, verv, conſiderably, 
| and I think I have a recollection of ſeeing the lower youu of the 
bedſtead, when the curtain was down. | 

Q. Did 
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Q. Did you afk any perſon as to the length of the curtain ? 

A. I have aſked my wife, who has been ſeveral times there. 
She ſays, that ſhe thinks the curtain was ſhort, and that if 
any perſon was behind, he muſt have been ſeen. And I am of 
+. fi that if any body was behind, he muſt have been diſco- 
vere 


Q. Did you ever hear any thing of Mrs. Gains ford's cha- 
racter? 


A. I never heard any thing to her diſadvantage, 


ADMIRAL SAMUEL THOMPSON ſevorn, 


Q. How long has John Lewis lived in your ſervice ? 
A. About four years. 


Q. Do you belieye him to be an honeſt man, and worthy of 
credit * | 

A. TI have always found him ſo, and les | it, and he is ſa 
well known in the pariſh of Titchfield, that the whole pariſh 
will vouch for him ; Mr. Fletcher, of Lee, on being applied to by 
me for his character wrote for anſwer, that he had lived with 
him, and his father upwards of twenty years, and might have 
lived with him ſtill. | 

Q. What converſation paſſed between you and John Lewis, 
relating to the converſation be tween him and Joha Wilton, and 
when did it paſs ? 

A, I think it was Thurſday or Friday, laſt, when they talk- 
ed this affair was going forth, he came to me, and ſaid, 
J don't know but I can be of ſome ſervice to Mr. Lys; when 
8 paid me my wages laſt September, I was going home to 

omſey, to carry the money to my wife, but had ſome buſineſs 
at Milbrook, which carried me on to Redbridge, which was 
my neareſt way to Romſey ; I went into the public-houſe, cal- 
led the Anchor, to get a little to drink, when I came there | 
faws man who 1 knew worked in Mrs. Gainsford's garden, 


I clapt him on the ſhoulter, and ſaid ,, friend how do you do, 


how does Mrs. Gainsford do?“ Upon which the other replifd, 
hold your tongue, not Mrs. Gainsford but Mrs. Lys, we ad 
a jovial wedding, and I had 10l. to lay that I ſa the clergyman. 


go in. 
Q. Did he mention the gardener” s name ? 
A. No, he did not recollect his name, but ſaid, baving ſi- 


ved ſo long at Mr. Fletcher's he frequently ſaw him working in 


gardens, andalſoin Mrs. Gainsford's garden, 


\L Did he fay that the gardener faid any thing about 2 
gl s of brandy | 


A. Yes he ie his miſtreſs gave him one. 
Q. What did you underſtand by Lewis ſaying he (the garde- 
ner) bad the glaſs of brandy the night before? 
A. i underſtood the glaſs of brandy was given him as * 
l 


(97 


Du you think it extraordinary that your ſervant did not 
xc}! of this before laſt Thurſday or Friday? 8715 

A, I did not think it extraordinary, becauſe I hold no con- 
verlation with my ſervants. | | 

Q. What time did your ſervant firſt communicate the circume 
ſtance to you? | | | 

A. In the afternoon, before candle light. 

Q. Cannot you more nearly fix the time ? | 2 

A. No, I cannot; it was between eight in the morning and 
eight at night. | g a 

Q. Pray, Sir, 
ly, if you can. 165 1 

A, I cannot, it was between eight in the morning and eight 
 & night. 8 | . 

. Did the converſation paſs between you and your ſervant 
before you ſaw Mr. Henry 1 or after ?— A. Before. 
6 Q. _ Mr. Henry Lys with you any of the days preceding 

riday? L N | | | 

* believe he was, and ſome one or other of the family 
have been frequently calling, as they are old friends, with 
whom I have been acquainted near thirty years. | 

Q. Were you preſent at any converſation between Captain 
Lys and Mr. Minchin relating to the time fixed on for the 
marriage, and relating to any other, and what circumſtances ? 

A, I was, Ichink ſome of the family ſent to me; to deſire that 
I would come to give an anſwer to a queſtion, of which it had 
been repeated, I knew much; I came accordingly to Captain 
Lys. I was aſked whether any converfation had ever paſſed 
between Mr. Lys and myſelf relative to my ſaying that he ſhould 
not be diftated to by his cradle, and that he was old enough 
to do as he pleaſed, To which I declared, that no ſuch con- 
verſation had ever paſſed, Mr. Minchin obſerved, that that 
did not prove Mrs, Gainsford to be a lyar, for that it was poſ- 
ſible to have come from Mr. Lys nevertheleſs. A general con- 
verſation took place, relative to the affair; Mr. Minchin defir- | 
ed Captain Lys, for God's ſake not to ſuffer his brother to go 
into court, nor for him to take an oath, for that he had ſuch 
proof as he could not withſtand, Captain Lys begged that he 
would fignify what that proof was. He ſaid he had ſeen a let- 
ter that morning which Mrs. Gainsford had brought, and which 
he had read with Mr, Lys's name ſubſcribed, which nearly ſaid 
theſe words“ Don't make yourſelf uneaſy, be happy, our. 
marriage is good, as if it was performed in any church of Eng- 
land.“ I immediately was ſo {truck with this declaration, that 
1 faid to Captain Lys, * that is proof poſitive,” for God's ſake 
perſuade your brother to ſettle it by arbitration, or make it up 
at any rate. Further converſation ſoon paſſed relative to the 
day of marriage. I aſked Mr, Minchin if it was not fixed to 


the zoth, He replied, yes ; but ſeemed to waver on chat queſ- 
| tion. 


recolle& yourſelf, and fix the time more near- 


the Admiral deſired to ſpeak, and os. as follows; 1 knew 
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non. Captain Lys and I went immediately to Mr. Lys and told 


him what Mr. Minchin had {aid; to which he replied, I am 
as innocent as an unborn child; I never wrote ſuch a letter, 
and am ready to go to the altar at any time to declare my in- 


nocence. | 
Q. What converſation paſſed between Captain Lys and you 


previous to the arrival of Mr. Minchin ? 


A. As ſoon as I came down, Captain Lys expreſſed himſelf 
glad to ſee me, and ſaid, I believe I can find Mr. Minchin, 
as I ſaw him lately —1 will go and find him; he then left me. 

2. Had you heard nothing of Captain Lys' ; inn of Min- 
chin” s conduct towards the family i in this buſineſs ? 

A. Yes; after our interview Captain Lys ſaid, he believed 
Mr. Minchin wiſhed well to the family ; and, while he was 
preſent, he ſaid he thought that the family and he were much 
obliged to him, but did not deſcend to any particulars wherein 
he thought themſelves obliged. | 

In that converſation did not Captain Lys ſay, that his 
brether talked of making an aftidavit that the report of his 
marriage was falſe ? 

A. He talked of making an affidavit, but I know not for what 
purpoſe. _ 

Q. Saying that he talked of making ay affidavit, did not Mr. 
Minchin earneſtly ſay—for God's ſake, Captain Lys, if you 
have any regard for your family, ſuffer not your brother to 


make ſuch an aftidavit ?—A, He did. 


Q. Did not Mr. Minchin aſſign as a reaſon for that intreaty, 
that a letter exiſted, acknowledging the marriage ? | 

A. I have ſaid ſo, or to that purpoſe, before. 

Q. Are you ſure that Mr. Minchin expreſsly ſaid he Pa 
read, or only that he had /zen the letter? 

A. Mr. Minchin ſaid, that he had rcad the letter, and if 
be could have got it from ber, he would have brought it, or 
if he could get it at a future time, Captain Lys ſhould ſee it; 


to which Mr. Minchin pledged his honour. 
Q. Do you fully recollect that Mr. Minchin ſaid that Mrs. 


- Gainsford brought the letter to him? 


A. I do, to the beſt of my recollection. 
f Q. Did Mr. Minchin aſſign a reaſon why he would ſhew the 
etter ? 

A. I think the only reaſon which I heard aſſigned was, that 
be would not wiſh Mr. Lys to take an affidavit, or to carry = 
into a court. 

Q. Did you not then underſtand, that there had been pro- 
poſals of accomodation ?—A. I do not recollect. 

Admiral Thompſon then defired to ſpeak to Mr, Lys's cha- 
rafter, of which the arbitrators expreſſed themſelves to be al. 
ready in full · poſſeſſion, except what related to this matter; but 


Mr. 


1 
5 
55 
1 
: 
14 
; 
1 
» 


[4 
t 
[1 


L 81 J 


Mr. Lys in his married ſtate for many years; I looked on him 5 
as a good huſband, a good father, a good friend, and an honeſt 


man | 


P a * 
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| THOMAS CROWDER Auers. 


Q. Where do you live? - A. At Milbrook. 
Q. What are you ?—A. A labourer. | | 
Q. Did you meet John Wilton, a gardener, at Milbrook, 
and when ?—A, Yes, I did; I believe it was yeſterday week, 
2. What paſſed between you? . 
A. He ſaid to me, You are the very man I wanted.” I 
anſwered, -** What do you want with me?” He 7aid,. © To 
go along with me as an evidence in the behalf of Madam Gainſ- 
ford.“ Upon what ſubje&, gardener ?'* faid IJ. Did you 
never ſee Mr. Harveſt walk with Mr. Lys in Milbrook-ſtreet?“ 
ſaid he. I ſaid, © No,” * Nor any other clergyman ?” ſaid 
he. No.“ Well, that don't ſignify,” he ſays ; „get up 
behind me, and go to Goſport ; you'll be well paid, and live 
well, and, I dare ſay, Madam will give you a guinea for your 
trouble.“ I told him it would be of no uſe for me to go, as 1 
knew nothing of the affair. ** Come,” ſays he, ** get up be- 
hind me; I hired this horſe on purpoſe to fetch you.” I told 
him I ſhould not, and there ended the diſcourſe, h 
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5 Croſe-examined by Mr. Miuching 
Q. Do you know Mr. Lys ?—A, Yes. 


Q. Have you been, with him ſince you have been at Goſport ? 
A, No. 8 . 


Q. Did you Wy that Mrs. Gainsford was married to Mr. 
Lys? | | : | 


A. She told me ſo once herſelf, and that ſhe was no longer 
Madam Gainsford, but Madam Lys. : . 
Q. How long ago? | | 

A. I do not recolleR, but it was before ſhe ſold her houſe at 
 Milbrook, „ | | | 
O. Do you recollet how long it was before ſhe ſold her 
houſe ? | 
A. No, I do not, nor if you was to fit and examine me ever 
ſo much. : OS 3 | 

Q. Who told you any thing about ſitting and examining ? 

A. Nobody, upon my oath. 1 
Q. Nobody told you about hardſhips neither, as you have 
ſaid juſt now that Mr. Minchin was harſh.—A. No. TI 
2. You told us, that Mrs. Gainsford told you of her being 
married ; now on your oath, did you never hear any one elſe 


ſay ſo? Recollect yourſelf, E | 
fay yourſe 85 
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A. I poffibly may; but I can't recolle& who the perſon may 
be that has ſaid ſo. | | 
Q. Do you mean that you have never heard any one elſe 
talk about it ? / | 
A. I poſſibly may, but cannot recolle& who it is. | 
Q. When you have heard any one talk of this marriage, did 
not thoſe ſame perſons who ſpoke to you, tell you that you ſaw 
the perſon come out. of the houſe ? A. No. : 
2. Did any of the Redbridge fiſhermen, or others, tell you 
that it was ſaid that you were the perſon who ſaw Mr. Lys 
and a clergyman come out from Mrs. Gainsford's? Recollect 
yourſelf with care. | WED 
A. No, Sir, I never heard any perſon ſay ſo ; I poſitively 
ſay ſo on my oath, except Wilton. | 5 
Q. Did Wilton ſay that he was ſent to you by Mr. Min- 
chin? — A. No, he did not. 8 i 
Q. Did you think the gardener came to bribe you ? | 
A. I thought ſo, becauſe I knew nothing about it; but whe- 
ther he did or not, I cannot ſwear; I came hither to teſtify the 
truth at the requeſt of Mr. Smith, whom you will ſee by and 


by. 1 


JOHN SMITH faworn. : : 


Q. Do yon know John Wilton, of Milbrook ? 

A. Yes, Sir, perfecily well. 

| Q. Where did you ſee him laſt? . 

| A. In the ſtreet at Milbrook. 

Q. When was the laſt time you had any converſation with 
him ?—A. This day fortnight. | 

j Q. What paſſed between you ? | DN | 
A. I went to him at Shirley houſe, I ſaid, Wilton, I want 
| : you to go with me to Southampton to-morrow morning, He 
| laid, what is it for? I ſaid I did not know, but my buſineſs 
j at Southampton was, that I was going to have ſome people ex- 


amined to their pariſhes ; and I told him, that he was deſired to 

attend in caſe that there ſhould be ſomething come out, that 

by he might be of ſeriice. He ſaid, where can I go? I ſaid, to 

W - Mr. Galpine's office, you are to meet Mr. Nicholls and me 
there, Then, he ſays, | know the bufineſs ; it is concerning 
Mr. Lys and Mrs. Gainsford ; and he ſaid, I am employed on 
the other ſide. I ſaid, what other fide? TI am employed, ſaid 
he, on the behalf of Mrs. Gainsford. I told him, that I under- 
ſtood that Mr. Galpine was employed on the ſame ſide. He 


j ſaid, that he was certain to the contrary. I ſaid, whether he 
Sn - is or not, I do not know, but [I verily believe ke is. He ſaid, 
1 I know to the contrary, becauſe Mr, Nicholls has been with me, 


[i with a falſe ſtory. I ſaid, let it be which fide it would, I knew 
| not. I told him, that I would ſatisfy him for his trouble in 
| going. He ſaid, he would not go, except he had leave from 
| the head gardener, I waited till I ſaw the head gardener, _— 
Ss '] | | when 
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when I ſaw him, he would not give his conſent. I aſked * 
many reaſons why he would not: the firſt was, becauſe he 


Mr. Moulton was coming; he ſaid, becauſe he was certain hs | 


muſt go to Goſport in a few days, and then he muſt let him go. 
At whoſe requeſt did you go to Wilton? 

K. Mr. Nicholls's. 

Q. What is Mr. Nicholls? - A. Overſeer of the poor. 

Did you in any manner adviſe Wilton to go to Southamp- 
ton, and make a handle of any, and what bufineſs 2 : 

A. I never did, becauſe 1 never kpew What it was about 5 
ſelf. 

Q. Did you in any manner, wave your hand to > Wilton, ins 


- 


dicating the receiving any money, or torimatiog: that he ſhould © 


receive a fee or a reward? 
A. No more than being fatisfied * his time. 


ilton before you ſaw him at Shirley houfe ?- 
A. Ves, he aſked me E he worked, and what ſort of 4 
man he was. 

Q. Did you at any time adviſe Wilton to 80 to Southampton 
to make a handle of any, and what buſineſs ?—A. No. 

Q. What converſation aſſed between you and Mr. Galpine, 
previous to your going to Shirley houſe ? 

A. He aſked me what kind of a man Wilton was; but no 
converſation paſſed between us e to what Mr. Galpine 
wanted him for. 

Q.: Did Mr. Galpine in any manner Ieimate bo you, chat 
any reward ſhould be given to Wilton for any thing that he 
ſhould ſay on the part of Mr. Lys? — A. No. 

Q. Do you know any thing of the character of John Wilton! ? 

A. He bears a very bad character. 

By Arbitrators. 5 
ter? 

A. I know that he is a very drunken, falſe, deceitful man. 

By Ditto. Remember that you are on your oath, and are 
to ſpeak the truth. 

A. I know I am to ſpeak the truth, and nothing but the truth: 
but I may chuſe whether I will ſpeak all the truth or no. 

The Arbitrators expreſſing much ſurpriſe at ſuch a declaration 


ing 


from the mouth of a witneſs, deſired the oath might be read to 


him, which being done, he explained his meaning to be as follows, 
I mean, as this, that every queſtion that 1s aſked me, that 
A bound by the oath that I have taken, to ſpeak the truth to. 


Crof -examined by Mr. Minchin, 


Q. What did you go to Wilton for ? 
A. To go to Southampton. 
Q To do what ?—A, I did not know. 
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Q. Dia you, or did you not, upon your oath, 3 * batt. 
neſs Wilton was to go to Southampton about, before you ſaw 
him? 

A. No, I did not know, but I thought it was on behalf of 
Mrs. Gainsford. 

Q. What reaſon had you to think ſo ? 

A. Becauſe Mr. Galpine had aſked me the characters of ſome 
ſervant maids, who had lately lived with Mrs. Gainsford, and 
were then in the poor houſe. 

For what purpoſe did Mr. Nicholls defire you to go to 
Wilton, to get him to go to Southampton ? 

A. 1 don't know for what purpoſe; but on my getting to 
Southampton, Mr. Nicholls and Mr. Galpine told me, they 
wanted to get at the truth of Mr Lys's bulineſs, as they under- 

ſtood that Wilton had been at Goſport about it. 
| . Q. What ſervant maids of Mrs, Gainsford's were in the poor- 
ouſe ? 

A. Two, one is living, the other dead: the name of her Who 
died, was Hurſley. 

2 When did Hurſley die? 

A. About three months ago. | 

Q. How long was ſhe in the poor-houſe before ſhe died! 5 

A. About three months. 

Q. When did you hear of the marriage ? 

A. Mrs. Gainsford told me of it. 

Q. What did ſhe tell you of it? 

A. That ſhe was married to Mr. Lys, and that he and Mr, 
Lys were going to live ſome where elſe. | 

Q. When did Mrs. Gainsford tell you of the marriage! ? 
A. A little before ſhe ſold her houſe. 

Q. What did you ſay to her on the occaſion ? 

A. I faid how could ſhe ſell the houſe, as ſhe was married? 

Q. What reply did ſhe make? 

A. She ſaid ſhe had a letter from Mr, Lys giving his conſent 
to her to do it. 

What converſation had you at any time with Horley | 
while ſhe was in the poor houſe ? 

A. No particular converſation, but I have heard ber talk 
about the marriage ; ſhe told me, that her miſtreſs was married 
to Mr. Lys; I do not recolle& when ſhe told me it was, but 
ſhe ſaid, that ſhe was ſent out of the way the day it was ſuppoſed 
to have happened. 

Q. She never told you that Mr. Lys gave her a ſhilling to 
buy a bride ribbon? 8 

A. No, never; but J have heard her ſay, that Mr. Lys gave her 
fixpence or a ſhilling at a time, 

Q. Did Hurſley affert it with confidence that her miſtreſs was 
married, or did ſhe treat it only as a light thing? 

A. I am inclined to think, that ſhe was weak * to think 
they were married. 


Q. Were you weak — to believe it? b A. No, 


„ 
A. No, I did not. I 
Q. When did Hurſley firſt mention it you ? „ 

A. I do not recollect, but J believe it might be at the time I 
brought her from Mrs. Gainsford's. 7 
: 2 When you had the converſation with Wilton, and when you 

found he would not go with you, what did you ſay to him? 

A. I told him, that very likely he would be ſummoned, and 
then he would give me the trouble to come after him again. 
| . Did not you threaten him with a ſummons, and tell him he 

ſhould be forced to go ? 2 | 

A. I did not threaten him, but told him very likely he wonld he 
forced OS «7-5 | | EF 5 

Q. Did you ſay any thing to him about money, after you found 
he would not go? | . ; 

A No, I ſaid nothing that he could think or underſtand about 
money, except what I had ſaid before about ſatisfying him for his 
time and trouble F | 5 

Py the Arbitrators. We have had it given in evidence, that you 
adviſed the man to make an handle of it; now upon your oath, did 
you or did you not ſay any thing that could bear the moſt diſtant 
arr wig of adviſing him to take money; or of trying if he would 
take it? | | | | | 

A. No, I dever did, except as I ſaid before. | 

Q. You did not ay any thing to him, but did you not make an 
motion to him which might bear a conſtruction of that ſort? 

A. No, I never did, except perhaps moving my hand in the 
cager way of ſpeaking. | Ek 

y Mr T. Lys. Was Hurſley, Mrs. Gainsford's late ſervant, 
weak in her intellects? 5 

A. She was more ſo than ſome people; but Ann Dawkins, the 
other ſervant, was almoſt ſilly. | | 
By Mr. Minchin. . You do not mean to fay that Hurfley was 
filly ?!=A, No. . : | 
This witneſs having ſaid on his oath, that Hurſley told him of the 
marriage at the time of his taking her from Mrs. Gainsford's houſe, 
and not being able to aſcertain the time of his doing ſo, a letter 
was written by Mr. Bingham, at the requeſt of the other arbitrators, 
to the Rev. Mr. Harveſt, Rector of Milbrook, deſiring him to in- 
form them (the arbitrators) of the time when Hurſley died, and, 
if he could learn alſo when ſhe was received into the poor-houſe. 
To which Mr. Harveſt was pleaſed to anſwer, by the following 


letter. | 8 
8 BURIALS. | 5 
1788, 1 „ 5 : 
Oct. 6th. Mary Manſbridge. 


| Paciſh burial. 
The above is a true copy from the regiſter for burials, in the 
pariſh of Milbrook, Hants, 
| W. HARVEST. 


Feb. 27, 1789. CT Rector of Milbrook, 


t 86 1 
Sir, | my 5 SET 
| BY the above certificate it ſeems that the ſervant's name 
was Mary; ſhe was called Hurſley, I imagine, from having lived 
at Hurſley. The maſter of the poor-houſe (being accountable to a 
ariſh committee, not for the expenditure of the money received 
him, but for the care of the poor only) does not uſually make 
any entrance, or keep any book, or account of admiſſion of paupers 
into the houſe. In the preſent caſe, however, it appears from a 
1 memorandum made by him, that he topk a lodging for 
ary (commonly called Hurſſey) Manſbridge, in or near July 3d, 
1788, where ſhe remained about a week, more or leſs, and was then 
itted into the poor-houſe. This ſeems to point out exactly the 
time of her leaving her miſtreſs's ſervice. Could I give you more 
ſatisfactory intelligence in the preſent buſineſs I would be happy to 
do it, and am , | 


Your moſt humble ſervant, CEE, 
 Milbrook, Feb. 27, 1789. 3 W. HARVEST. 
Rer. Mr. Bingham, Goſport. 

\ [ 


Mr. ALEXANDER "THOMPSON Aura. 


Q. Where do you live ?—A. In Stangate-ſtreet, Lambeth. 

Q. What are you ?—A. A carpenter, builder, and wharfinger. 

Q Do you know Mr. Samuel Ruflel? PE 

A. Yes, I know him very well, 

Q. How long have you known him? 

A. Between five and ſix years. 

Q. What is his general character? | | 

A.” He bears an univerſal good character; he has done buſineſs 
for me, and has always behaved like a gentleman, and I would truſt 
him with any thing. | > | 

Q. Have you a recollection of his family having been afflited 
with a putrid fever ſome months ſince ? | | 

A. I have a recollection of it; he was very ill himſelf, and al- 
moſt all his family. | | 5 e 

Q. Was he in great diſtreſs at that time? | 

A. I imagine he was, but that he had friends who helped him. 

Do you know of any circumſtance at that time, whereby Mr. 

 Ruflel might betray a truſt, and thereby have got a ſum of money? 
A. Yes; about half a year ago, there was a gentleman, who 
lived in London, with whom Mr. Ruſſel and I were well acquaint- 
ed; he was in debt; he had expectation of an eſtate near Briſtol : 
Mr. Ruſſel knew where he was, and was offered 10l. to tell where 
he was, which he refuſed, becauſe he was deſired not. 
Qi. Did Mr. Ruſſel make an application to you ſome time ago, 

and relate to you ſome circumſtances reſpecting a marriage, and 1 

pp 5 que 
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queſt you to write to ſome friend, either at Portſmouth or Goſ- 
port, to eommunicate the ſame to Mr. Lys? ; | 


* A. Yes; Mr. Ruſſel told me one afternoon, about nine or ten 


weeks ago, that there was a-lady and a gentleman wanted him to 
prove a marriage at Goſport, or Portſmouth, I do not know which, 
and they would very handſomely pay him for it, if he would ſwear 
to the marriage. Well, then, ſaid I, Sam, if you were there, and 
know that it was ſo, why don't you do it, as they will pay you 
ſo well for it? He made, anſwer, © They want me to ſwear that 


I was there.” Then,“ ſaid I, © they want you to forſwear? 


and he ſaid, with an oath, that he was not there, nor knew any 


thing about it. Then, ſaid I, Sam, you would not take a falſe 


oath. No, ſaid he; if I had meant to do ſuch a thing; I ſhould 
not have told you, he made anſwer, and aſked me, if 1 knew any 


perſon at Portſmouth, or Gorport ; for it was a pity but the gen- 


tleman ſhould know what their intention was in getting people to 
Q. Of what profeſſion is Mr. Ruſſel ? | | 
A. He was formerly a player; but he writes for people, and 


does any thing, being in no ſettled profeſſion ; any thing in an 


honeſt Waye 
Crofi-examined by Mr. Minchin. 


Q. Have you been in habits of intimacy with Ruſſel during the 
ſix years you ſpeak of? | > 

A. Yes; ſometimes I have not ſeen him for half a year, or a 
twelvemonth ; at other times he has been oftener with me. 

Q. Did you go to him at his houſe pretty often ? 

A, I never was at his houſe in my life. | 

Q From this intimacy with him, you were induced to travel in 
a poſt-chaiſe, at your own expence, as you told us juſt now, from 
London to Goſport, to ſpeak to Ruſſel's character? - : 
A. I did; but he mentioned in his letter, that my expences ſhould 


be paid 5 . 

Y Were you in company with Mr. Ruſſel when the ten pounds, 
or ten guineas were offered to him to diſcover the perſon you men- 
tioned ?—A, I was. -— 

Q. Who was the perſon that offered the money? 

A. I will not tell you. 


The witneſs having been remonſtrated with on the impro- 


priety of the foregoing anſwer, referred himſelf to the arbitrators, 


and ſaid, that if they inſiſted on a direct anſwer. to the queſtion he 
would give it. They, not perceiving the intent of the queſtion, 


referred it to Mr. Minchin, who aſked, and who, on being in- 


formed that the witneſs could not tell where the party lived, even 
if he did diſcloſe the name, waved the queſtion. | 


. Q. After hearing Mr. Ruſſel relate to you about his offer for 


ſwearing to the marriage which he had not ſeen, did you not think 


g 
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any thing about it till you received a letter from him the other day, 


defiri ring you to come down hither ? 
A. No, I did not think about it. 


Adjourned at half paſt eleven at night. 


WEDNESDAY MORNING, 25th Fx». 178g. 


FT 
T. HE arbitrators, &c. inks again aſſembled, and they having 
re-taken the oath, 


Mr. NICHOLLS vas again called and ſwore. 
Q. Did you tell Mr, Smith, when you ordered him to fetch Wil. 


ton to Southampton, what * was wanted for there Fj 
A. I do not recolle&t that 1 did; I might intimate pariſh 
buſineſs: 
Q. Did you give him no hint whereby he could gueſs?  - 
A. I do not recollet ; I might ſay ſomething about pariſh 


buſineſs. 
. Do you know any thing diſhoneſt of John Wilton, or which 


is ſuſicient to invalidate his teſtimony ? 
A. I know nothing actually diſhoneſt to invalidate his evidence; 


he is an ingenious man, as a gardener. 
. Do you know any thing criminal of him ? 
A 1 ſuppoſe, if ever he had done roy ting criminal, the law 


would have puniſhed him, 


Mr. HENRY SAKER, 1 


Q. Where do you live? A. At . Butts. 
- Are you acquainted with Mr. S. Ruſſel? | 
A T have been acquainted with him about three years. 
| Q. Has he ever been employed by you? 
A. I have not employed him yet, but I mean to do it. 
Do you know any thing of his character? 
A I have always found him perfectly upright in ſuch of PRs un. 
dertakings as I have been acquainted with. 
Would you truft him to tranſact any matters of importance 
for you A. I would. 
. Did you ever hear, or do you Laos of any impeachment of 
his c baracter, till the preſent time ?—A. No, never. 


F 5 TP AN TE" by Mr. M EY 


2. Vou ſay you knew Ruſſel to be perfectly upright in ſuch 


matters as you have been acquainted with, and yet you ſay that you 
never 
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never employed him; can you then form any certain idea of the 
rectitude of his character from ſuch acquaintanceꝰ 
A. I can only form it from my opinion of his doing bufineſs for 
Mr. Thompſon, when he was building houſes for me at Lambeth. 
Were you let into the ſecrets of Mr. Thompſon's concerns? 
A. Mr. Ruſſel, I believe, Sir, collected debts, and wrote bills for 
Mr. Thompſon. . ; : : VE 
Q. Do not you think, that it requires perſonal tranſactions with 
2 man, to enable one to ſwear to the fairneſs of his dealings? 
A. Mr. Thompſon had been employed by me to build my 
houſes, and he told me, that Ruſſel was a very faithful, honeſt 
man, l 1 | | 
Mr. ROBERT. HALL, Attorney at Lam, form. 
| . On what day did you meet Mr, Lys, ſenior, Captain Lys, 
l 8. * London? 6 | 5 


A. On the feventh of this month. | 
Q Were you not defired by Mr. Lys te meet him in Arundel- 
ſireet, 


in the Strand, immediately, on particular buſineſs, and what 


was that beſineſs ? a 
A. I was, and on my doing ſo, Captain Lys told me, that they 
were come to town on ſome particular buſineſs reſpecting his bro- 


ther and Mrs. Gainsford, in conſequence of a letter which Mr. Lys, 


the elder, had received from a Mr. Dunning, and therefore they 


wiſhed me to go with them to the Globe Tavern, in Hatton- Gar- 


den: we went, and were there informed by Purdy, the maſter of 

the houſe, that he would ſend for Mr. Dunning :—he ſent; Dun- 
ning did not then come, but we were to meet him at ſeven in the 
evening, at which time we met. Mr. Dunning was introduced to 
Mr. Lys (the elder) and myſelf. I told him, that Mr. Lys came 
to town in conſequence of his letter, and waited on him to be in- 


formed of thoſe circumſtances which he therein fignified would tend 


to the elucidating the matter between Mr. Lys and the perſon 
mentioned in his letter. Mr. Dunning replied, that he ſhould be 
very delicate in the bufineſs, and he'wiſhed to ſee Mr. Lys alone. 


Mr. Lys told him, that there was not any matter relative thereto - 
that he would wiſh concealed from me. As Mr. Dunning wiſhed . 


to ſpeak with Mr. Lys alone, I withdrew, and requeſted them to 
ring the bell when he had ſaid what he thought proper. In about 
a quarter of an hour after, they rang the bell; the Captain, Mr. 
8, and I went into the room; and Mr. Lys ſaid, that Mr. Dun- 
ning had fignified to him, that Mr. Ruſſel would prove, upon oath, 
the matters afſerted, as to the mariage, were totally falſe, 
After ſome little converſation, we wiſhed that Mr. Ruſſel might 
be called. Mr: Dunning went out of the room, and returned again, 
ſaying, that Mr, Ruſſe 


went to him, and was with him about ten minutes, or a quarterof an 
hour. 'The Captain ſent, and requeſted them to cut the matterſhort: 
Toon after this they came up. 1 began making a preli- 


minary 


el wiſhed to ſee Mr. Lys alone. Mr. Lys 
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minary ſpeech, to ſhew us the propriety of his conduct in the buſi- 

neſs, and the motives which had actuated him to do that which ke 

had done, and was about to do : that he, no doubt, muſt appear to 

us a moſt notorious rogue, for having ſigned the paper, which he 
would ſhew us, and now voluntarily” offered and engaged to ſwear, 

that it was entirely falfe ; but that his motive was, that Liutenant 

Davis, who was in the greateſt diſtreſs, ſaid, that if he (Ruſſel) 

would declare that matter as a fact, it would he the means of ob- 

taining fome money from his grandmother; I think he ſaid 100l. 

that he (Ruſſel) then ſaid, that he would ſay any thing to ferve him; 

and that he (Ruſſel) had, from time to time, advanced him mo- 
ney, and had given him his watch out of his pocket to ſupply him 
with neceflaries at the time he was in the King's ?ench : that he 

(Ruſſel) had received ſeveral letters from Mr. Minchin, ſaying, if 

he would apply to Mr. Duill, his agent, he might have what mo- 

ney he pleaſed, if he would come down, and prove on the arbitra- 
tion, what he had ſigned on the paper: that Mr. Minchin and his 
agent had called on him that morning, and had aſked him, if Mr, 

Lys had not heen tampering with him : he then told them, that he 

had not ſeen Mr. Lys, or any ane on his behalf; that Mr. Min- 

chin then aſked him his motive for ſigning the declaration, and that 
he (Ruſſel) replied, that his motives were good, but that he was not 
obliged to anſwer him on interrogatories. After ſome. more con- 
dba, he told Mr. Minchin he would not ſwear to it on any ac- 
count whatever: that Mr. Minchin wiſhed him to conſider of it. 

Ruſſel then ſaid, addreſſing himſelf to the company, as he was well 

ſatisfied of Mr. Lys's conduct, that he would candidly. declare it, 

and make known to us their propoſed ſcheme, or plan to trepan * 

Mr. Lys, and that the whole T6 declaration was totally falſe. 

Ruſſel, to ſhew his candour, requeſted us to ſend à potter to his 

wife, with a note which I read, re veſting. her to ſend all Mrs. 

Gainsford's letters, with Mr, Minchin's, which were accordingly 

brought, and read by the company. He ſaid, he ſhould be very 

ready to come forward and prove this, and that on being wrote 
to: he alſo declared, that whether he was paid a ſhilling or not, 
he would come forward and ſpeak the truth. Then I gave him one 
uinea (not knowing that 1* ſhould be called on to attend) which 
| 7 confidered as a conduct fee; and about ten o'clock, we left Ruſſel 
j at the tavern, and went away, Mr. Dunning left us about half an 
y hour before, as he ſaid he lived in the country, but I ſaw him in 
i | the coffee-room when we came away. RE | WER. 
Did you not in a very particular manner caution Mr. Lys 
againſt directly, or indirectly offering or promiſing any gratuity or 
reward, as well to Mr. Dunning as to Mr. Ruſſel, and did you 
; | not tell Mr. Lys previous to ſeeing the parties, that if he did, it 
18 would => deſtroy the evidence intended to be brought forwards? 
| A. I did. | ol og. 

Did you hear Mr. Lys, Capt. Lys, or Mr. J. Lys, or any 
if whatever promiſe, or retinas N of + to Mr. 
uſſel for his evidenee ?—A, No, | „„ 

2 b 


* 


Le, 1 
Q. Did you not at the requeſt of Mr. I. Lys, wait on ſeveral 
perſgns in the neighbourhood where Mr, Ruſſel lives to enquire his 
GO and to whom did you apply, and what was Rig cha- 
racer ! | 1 85 
A. I did 15 ly to ſeveral perſons, viz, to Mr. Thornborough, in 
Dean-ftreet, Canterbury-Square. I told him that Mr. Ruſſel, 
who, I underſtood, was not a ſtranger to him, had been call'd 
upon as an evidence, and that it was ſuppoſed that his teſtimony 
might be ſhaken. I then aſked him what he knew of Mr. Ruſſel, 
His anſwer was, I have ever underitood that he bore a good cha- 
racter, and I believe him to be an honeſt man, and J have taken 
one of his daughters without any premium, and if J had not con- 
ceived him to be a man of a good e I ſhould not have taken 
her into my houſe. He alſo ſaid, that he (Thornborough) had 
aſſiſted him when he and his family were ill of a fever, and muft 
have periſhed if they had not had aſſiſtance. 7 
Qi. Did you call on any other gentlemen reſpecting Mr. Ruſſel's 
character, and whom ? | „ | : 
A. Ves. I call'd at Mr. William Honey's, baker, and he ſaid, 
he believed Mr. Ruſſel to be an honeſt man, and that he had ever 
born that character. I call'd on five other tradeſmen, who were 
ſaid to be men of property, and they all gave him a very good 
character. Mr. Smithſon, one of the perſons called on, Cid” that 
he had known him for ſeven or eight years, or more, and that he 
was a man of good character, and he believed if I call'd on a hun- 
dred perſons in that neighbourhood, they would all ſay the ſame, 
and the others ſpoke to the ſame effect. | I Wm 
© By the Arbitrators. Did you inform any of theſe perſons of 
whom you enquired Mr. Ruſſel's character, the reaſon for which it 
was call'd in queſtion ? | | : 
A. No, becauſe I did not chuſe to injure him in the opinion of 
© his neighbours. Ne „„ 


| C roſi-examined by Mr. Minchin, | 
Q. What ſort of a perſon did Mr. Dunning appear to be in yaur 
7: | : 
A. I faw nothing improper in his conduct. | 
Q. When Mr. Dunning ſaid he ſhould be very delicate in the 
N and wiſhed to ſee Mr. Lys alone, what did you ſay to 
A. think I aſk'd him if he ſhould hare any ohjection to Mr. 
| Lys's brother being in the room. He ſaid, he ſhould not wiſh any 
perſon to be in the room. 5 
Q. Atter Mr. Dunning had written ſach a letter, and then ſaid 
he ſhould be very delicate in the buſineſs, and wiſhed to fee Mr. 
Lys alone, what was your opinion of his conduct? 8 
A. That he would be very ſecret in it. ü | 
Q: What conſtruction did you put on the word delicate, when 


vou heard it? | | | PETE” 
RE M 2 ES I thought 
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A. I thought he meant ſecret. | | 

Q. Did you afterwards hear a reaſon afſign'd why Mr. Dunning 
wiſhed to be alone with Mr. Lys.— A. No. i 

By the Arbitrators. Did Mr. Dunning or Mr. Ruſſel, in your 
hearing, aſſign any reaſon why Mr. Dunning who ſaw any of the 
parties, ſhould be the writer of that letter rather than Mr. Ruſſel, 
who had heard of Mr. Lys theelder, and who knew the ſtory ? 

A. Yes. Mr. Ruſſel ſaid, that he had related the particular 
circumſtances to Mr. Dunning, and wiſhed-him to write to Mr, 
Lys, as it would be improper for him ſo to do. | | 

„ Garg came it to paſs that as Mr. Ruſſel was not there, that 
Mr. . deſired him to be call'd ? | 

Fo, Mr, Dunning faid that he was near, and that he would go 
andX#all him. | 


Q. In how ſhort a time did he come ? 

A. Mr. Dunning returned in five minutes, and ſaid Mr. Ruſſel 
wiſhed to ſee Mr. = alone. 8 | 

Q. When Mr. Dunning came back and ſaid Mr. Ruſſel wiſhed 
to ſee Mr. Lys alone, what did you think of that wiſh? 

A. That he wiſhed to be ſecret in the buſineſs. 

err was your idea of Mr. Ruſſel after the preliminary 
ſpeceh which you mentioned ? | = ” 

A. I thought that the ſigning the declaration was a very impru- 
dent act. | | | 

Q. Is that the worſt you thought of it, Mr. Hall? 

A. I thought that many allowances were to be made for the man 
after hearing his diſtreſſes, becauſe in that ſpeech he ſhew'd the 
means that were made uſe of to prevail on him ſo to do.. | 


; Q Did you think after that that he could poſſibly be an honeſt 
man | Ds | 


A. In the ſtrict ſenſe of the word I could not think him a 
ſtrictly honeſt man, | . 

Q. Did you apprehend when Ruſſel ſaid that Mr. Minchin had 
ordered his agent to give him any money to come down to give 
his teſtimony, that that money was to be given him as a bribe to 
influence his evidence ? | 

A. It was ſo intimated in my hearing by Ruſſel. 

Have you ſeen Mr. Minchin's letters? 

A. I believe I have ſeen them both. 

Arbitrators. Let them be read. 


Mr. Ruſſel, Sir, | Hh Goſport, Feb. 1, 1789. 
= AS J underſtand you were privy to a marriage cere- 
mony being performed at Milbrook by a clergyman, between a 
Mr. Lys and a Mrs. Gainsford, and as the matter in diſpute be- 


tween them is referred to the arbitration of three very reſpectable 


1 and the day fixed by them for the inveſtigation of the 
ufineſs, being the th inſtant, I, as attorney for Mrs. Gains- 


ford, am defired by her to requeſt your attendance at Goſport, to 
| 1 | give 
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give your evidence before the gentlemen on that day, but would 
| wiſh tg ſee you before. If therefore you could be with me on the 
14th inſtant, I ſhall be greatly obliged to you, and if you wiſh to 
have any money to defray your expences, I beg you'll call on my 
nt, Mr. Duill, attorney, at the Altenation-Office, Staircaſe, Inner 
emple, London, and upon your ſhewing him this letter he will give 
you any reaſonable ſum you require on my account. I ſhall, how- 
ever, in due time adviſe him of it, but I have to requeſt you'll 
fend me a letter as ſoon as poflible, informing me of the particu- 
lars you know relative to Mrs. Gainsford and Mr. Lys, when you 
were at Milbrook about Mr. Davis's eſtate, and I have alſo to re- 
queſt that you'll write me per poſt, and ſend me your addreſs, that 


I may know where to write to you if in the mean time I ſhould | 


have occaſion, And I remain, Sir, - 
| 0 Yours, &c. 


T. A, MINC HIN. 


Sir, N | Goſport, Feb. 5, 1789. 


I WROTE you a letter by Maſter William Davis, 


the grandſon of Mrs. Gainsford, late of Milbrook, on Sunday laſt 


the Iſt inſtant, requeſting you to inform me what you know of the 


particulars which paſſed between Mr. Lys and Mrs. Gainsford, 
when you were at her houſe at Milbrook, in your return from Mr. 
Davis's eftate at Bramſield. I alſo informed you that the matters 
in diſpute between them were referred to the arbitration of three 
very reſpectable gentlemen, and the day fix d by them for the in- 
veſtigation of the buſineſs on the 16th inſtant ; and that as it would 
be abſolutely neceſſary for Mrs. Gainsford that you ſhould give 
your teſtimony before the gentlemen, I wiſhed to ſee you on the 
14th inſtant previous thereto, and that I would pay your expences. 


Mrs, Gainsford has ſince received a leiter from her grandſon, . 


wherein he ſays, that he called at your houſe, but could only ſee 
Mrs. Ruſſel, and that ſhe told him that as you had only ſeen her 


twice, and knew nothing of her, you could not think of coming 


down without having your expences firſt paid, and that you wiſhed 
to have 51 5s. Now, Sir, as I wiſh not only to pay your expences, 


but make you a handſome compenſation for your loſs of time, I 


| have to requeſt the favour of your informing me what ſum you re- 
quire to be paid you, and if you alſo require it, I will immediately 
, Write to my agent in the Temple to pay it you, but as I am a gen- 
tleman of fortune, character, and reputation, I truſt my promiſing 
by letter to pay your expences and loſs of time, will be ſufficient; 
but if, from your not knowing me, it ſhould not be ſufficient, 
I will, as I ſaid, immediately deſire my agent to pay you ; and 
you'll alſo be ſo good in your letter to me to ſay what you know 
of the buſineſs in corroboration of what you have declared already. 
Begging your anſwer, I remain, Sir, Es 
„ Tours, &c. | . 
Mr. Ruſſel, Sc. T. A. MIN C HIN. 
Theſe 
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Theſe letters being, read, Mr. Minchin requeſted that Mrs, 

Gainsford's letters to Ruſſel might be produced. On which Mr, 

. Lys een one, ſaying, that was the only one he had, or 
new of. | | 

Arbitrators, Read it. 


| Nov. 11, 1788. 
I WONDER you did not anſwer my former letter, 
wherein I deſired you to come down to ſatisfy a few friends, that 
you ſaw the marriage performed, and I will pay your expences, 
and ſatisfy you for your trouble, as an honeſt man to do that that 


: Mr. Ruſſel, 


is juſt. Should be glad of your anſwer whether you will or no. 


From your humble ſervant, 
S. GAINSFORD. 


P. S. Direct =—_ letter for Mary Rogers, Titcher's-Yard, 
South-Street, Goſport, for I am going out of town for a day or 
two. . | | 
Mr. Samuel E el, 
Keppel. ſtreet, Sc. 


Q. to the witneſs. Who ſent you to the perſons mentioned 
above to enquire Mr. Ruſſel's character? | | 


A. They were pointed out to me by Ruſſel, and by nobody 
elſe. 


Q. Your evidence concerning Ruſſel's character goes no farther 


than enquiring of perſons whom you never ſaw till the moment of 


enquiry, does it ?—A. It does not. 5 . 
Q. Then thoſe very perſons of whom you enquired may want 
characters themſelves, for ought you know? N | 
A. I ſhould rather think they do not ftand in need of cha- 
racters. | | | 
Q. You ſaid Mr. Thornborough was one of the perſons on 
whom you called for Mr. Ruſſel's Ser: that you told him Mr. 
Ruſſel would be call'd on as an evidence, and that it was ſuppoſed 
that his teſtimony might be ſhaken, why did you ſay ſo to him? 
A. Knowing the circumſtance of his having ſubſcribed to the 
declaration, I conceived it would be ſhaken until he had made 


known his motives for ſo doing. 


Q. Did you mention about his teſtimony being ſhaken to the 


other. A. Yes, I did. : 


Q. Did you enquire at all into Mr. Nunning's character? 
A. I enquired of Mr. Purdy, at the Globe Tavern; he ſaid, he 
had heard that he lived in Ely Place, but he then reſided in the 
country, but he knew nothing of his character. 
2 Did you enquire of any body elſe into Mr. Dunning's cha- 
races? ET + 1 & mY | 
A. I believe I enquired of Ruſſel, and I think Mr, Ruſſel figni- 
fied that he was an attorney, but now a navy agent, ES 
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Q. Dd it appear to you that Ruſſel's offer of ſwearing the de- 
clarakion to be falſe was a voluntary offer? | £ | 
A. Yes, Sir, it appeared ſo, without the leaſt compulſion, and 
really — it to be truth, : e 
| eee there more letters than one of Mrs. Gainsford's to Mr. 
Ruſſel brought back by the porter ? | TE | 
A. I do not recolle& how many letters were brought. 
Q. Did you ſee more letters than one of Mrs, Gainsford's ? | 
A. I do not recolle& how. many there were, but I think there 
were more than one, | | FP | 
Q. Did you hear Mr. Lys, Captain Lys, or Mr. J. Lys, or any 
rſon whomſoever promiſe, or intimate a promiſe of reward to 
lr. Dunning, or any other perſon for him; or to Mr. Dunningy | 
or any other perſon for Mr. Ruſſel?— A. No. | 
Q. When did thoſe gentlemen leave town? — A. I cannot tell. 


Adjourned at ten at night. 


Ft * a Ro 


' THURSDAY MORNING, 26th Fzs. 1789. 


Tur Arbitrators, &c. being again aſſembled, and a LP 
re-taken the oath, g FR 


| MAIDMAN, Eſq. was favorn. 


Q. Did any, and what converſation paſs between you and Mr. 
_ Lys, relating to Mr. Lys's intimacy with Mrs. Gainsford ? 
hs Ye. was requeſted to attend here to relate the ſubſtance of 
| ſeveral converſations, that have paſſed between Mr. Lys and my- 
ſelf, in conſequence of, and ſubſequent to, a letter written by me 
to him on the 19th of Auguſt laſt : in that letter, I, in the ſtrongeſt 
terms of friendſhip, having been ſo for upwards of forty years paſt, 
very freely gave him my ſentiments on the diſgraceful connexion, 
that the world reported there was between him and Mrs. Gainsford. 
I reprobated his conduct in every reſpect, and knowing the unhappi. 
neſs it had created in his family, I admoniſhed and preſſed him, If 
he had any regard or attention to his own peace of mind, that he 
would break off that infamous connexion : I mentioned that I had 
heard, that Mrs. Gainsford had ſhewn a ring, and was ſeveral times 
heard boaſtingly to ſay, that ſhe ſhould ſoon ride in her own coach. 
I ſhall alfo, gentlemen, endeavour to do away thoſe unfavourable 
impreſſions which have been made in the minds of the public, by a 
ſtory fabricated, and I am ſorry to ſay, propagated with the greateſt 
avidity, to give weight to the ſuppoſed money tranſad ion, between 

Mr, Lys and Mrs, Gainsford, and to depreciate his character; and 
I muſt declare to you, gentlemen, that antecedent to my letter, I 
had never had any conveiſat on with Mr, Lys on the ſubject. It 

0 was 


by a 


—— 


——ʒ— 00094 


—— — 2 — — 


. 


r 


jd % Ay 9 
ORC DOVE IN 
3 Tam — 


F 


: 
. _ 
r. ͤ ͤ oe re 

— e 


reren * 
ee 4 — "Dies 
- — 


{ 
* 
: 
41 
7 
I 
; 
* 
$ 
N 
£ 
: 


Awe newt 


— 44 — 
Ts. . 


— » 
— — — A 
——— —̃ — — 


— * 5 
S _ ee ens y — A - — * Ie . : 
nd * 
ma — — ̃ ͤv—— ß —— 3 ama, PRone — Jt — 
* 


[of 1. 


was to the beſt of recolleRion, full Fl fortai; ht after the date of 


my letter, before I ſaw Mr. Lys. I imagined he had taken offence 
at my freedom, and was determined not to call on him, till he had 
cleared up the point. At that period he came to dine with me, I 
received him with more reſerve than I was wont to do, not know- ' 
ing the diſpoſition of his mind: . ſoon after he came we walked round 
the farm; in our walk he began to open his mind, he aſſured me, 
that he was exceedingly obliged to me for my friendly letter, that 
he had had it in contemplation for two years paſt, to break off his 
connexion with Mrs. Gainsford, but that he had been deterred by 
apprehenſions of the conſequences, for that ſhe was a woman of the 
moſt violent temper, and had often threatened him, that ſhould he 
py falſe, ſne would firſt ſtab him to the heart, and then herſelf. 

e adviſed with me upon the beſt method of breaking off the con- 
nexion ; he ſome times talked of going either to Jerſey, or to his 


ſon's at Guildford; but at laſt it was ſettled, that if he could not 


avoid ſeeing or writing to her, he ſhould be more upon the reſerve, 
and, in ſhort, break off the intimacy by degrees, and by all means 
throw every obſtacle in the way of her taking a houſe at Goſport. 


In the courſe of our converſation at that time, I perfectly recollect, 


that I ſeveral times put the queſtion to him, Have you ever pro- 
mifed her marriage?” He declared, to the beſt of his noviedee, 
he never did, but that he had written many ridiculous letters to 


her, and what might be implied to that intent, he could not ſay.— 


He faid, even if it ſhould prove ſo, what would be the conſequence? 


I gave him my opinion, that while he remained unmarried, ſhe 


could not avail herſelf. of any ſuch promiſes, to derive any pecuni- 
ary advantage; but that, ſhould he marry any other woman, he 


would then be liable to the conſequence and this, gentlemen, to 


the beſt of my recollection, is the ſubſtance of the converſation 


which then paſſed between us. You'll permit me to obſerve that, 


in my humble opinion, had the ſham marriage taken place at the 


time given in evidence, in the fullneſs, and I may add, openneſs 


of heart, 3 his mind in confidence to his friend, he 
would have diſtloſed fuch a material tranſaclion, and have aſked. 


my advice, as he muſt have been ſenſible, that an affair of ſo black 


a dye, could not be kept ſecret, but in the nature of things, muſt | 
be brought forward againſt him; had he made ſuch a diſcloſure, I 
ſhould certainly have preſſed him to accommodate the matter on 


any terms, The firſt time I heard of this marriage was from Mr. 


Atkins ; he ſaid, that it was reported at Portſmouth, that old Mr. 
Lys was married to old Mother Gainsford. The firſt time I ſaw 

r Lys, after the pamphlet was publiſhed, T began with him ra- 
ther jocularly, but as I ſaw that he was greatly affected, I began to 


talk ſeriouſly on the buſineſs; he then aſſured me, in the moſt 


ſolemn and affecting manner, that both the ,ſham marriage and 


money tranſaction, between him and Mrs. Gainsford, were totally 


falſe, that he was ready to go to the communion table, and with 
the bread in his mouth, take an oath to the truth of his aſſertions : 
He has repeatedly, and in ſeveral converſations, made uſe - the 

| p | | , | ſame 


— 
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fame expreſſions, and alſo declared, that ſo far from ever having 
had a ſhilling of her money, that he had at many different times, 
when ſhe complained to him of her intereſt money not coming in, 
given her five, three, or two guineas, according to what he had in 
bis pocket; and that, in the courſe of his acquaintance with her, 
he ſappoſed he might have lain out fifty or ſixty pounds in mar- 
keting for her, for which he never received a ſhilling, which, from 
my knowledge of Mr. Lys, I firmly believe to be true, as he is far 
from being an avaricious man, as is mentioned in the pamphlet, I 
have alſo heard Mr. Lys declare, that he would ſooner be ſent to 
Botany Bay, than have married ſuch a woman. I muſt own, that 
I was very much ſurpriſed, when I heard that Mr. Minchin had 


"undertaken this buſineſs in behalf of Mrs. Gainsford, for I had 


heard it mentioned ſeveral times, that Mr. Lys's family thought 


Mr. Minchin had behaved with the greateſt candour, and had de- 


clared that Mrs. Gainsford was of ſuch a violent diſpoſition, that 
he would decline the buſineſs. In reſpe& to the ſtory that was 
propagated in order to give weight to the money tranſaction, be- 
tween Mr. Lys and Mrs. Gainsford, about a fortnight ſince, be- 
ing at a turnpike meeting at Fareham, a very reſpectable gentle- 


man, that I was in company with, mentioned to me, that it was 


ſtrongly reported, that Mr. Lys was gone off, and it was ſuppoſed 
to be on account of this affair, between him and Mrs, Gainsford : 


he was ſoon ſet right in that buſineſs, for another gentleman ſaid 


it was true, that Mr. Lys had been at London, but was returned: 
the gentleman that ſat next to me, mentioned, that it was generally 
underſtood, that Mr. Lys was not in the affluent circumſtances it 
had been imagined. The report went, that they were rather worſe, 
than when he firſt came to Goſport; that he was greatly in debt, 


and that I was the principal creditor ; I authoriſed the gentleman 


to ſay it from me, that Mr. Lys never borrowed but gool. from 


me, and that was ſoon after I came from India, that the money had 


been paid off years ago, and at that time he did not.owe me a fingle 
ſhilling. The gentleman was ſurpriſed, and ſaid, he underſtood he 
owed.me as many thouſands, as I had mentioned hundreds. I firmly 


believe from the documents that I have ſeen, that Mr. Lys is at this 


time, independent of every incumbrance, worth at leaſt twenty 


thouſand pounds, 


Ci examined by Mr. Minchin. 


Then, Sir, this is only matter of converſation which you 


have had with Mr. Lys, and your opinion upon thoſe converſations, - 


is it ?=A, Certainly no more. | =. 
Q. You ſaid you were ſurpriſed at Mr. Minchin's taking up this 
buſineſs, as the family had declared to you he had acted with the 
greateſt candour towards them. Did the family, or any of them 
tell you, that it was at their particular requeſt, that he (Mr. Min- 


chin) was concerned. in the buſineſs? | 


A. No; they never did, to the beſt of my knowledge. | 
3 2 my — 


L 1- 


Mr. OSMER, 2 Superannuated Surgeon, ſworn, 
Were you at Farcham on roth October 19897 ?—A, I was, 
Did you ſee Mr. Lys the elder there on that day? 
Ac I did (perfectly — it) at the Red Lion Inn. 
About what time? | 
A I ſaw Mr. Lys go into the room between eleven and ks 
o'clock that morni 
Q. Did you ſee Mr. Lys after he was in the room ? 
A. Yes, I did. 
Q. Do you know Mr. Samuel Ruſſel, of the Borongh of South. 
wark ?—A. Yes, I do. 
. How many years have you known him ? 
A. About twenty years. 
Q. Do you know any thing of his character? 
A. I never heard his character impeached before this buſineſs, 


Creſi-rxamined by Mr. Minchin. 


55 Where did you firſt know Mr. Ruſſel? 
I met him on a viſit at John Shelly s, Eſq. near Horſham. 
Q Do you know what Mr. Ruſſel's employment was at that 
time! 


A. No, 1 e him a gentleman, but he was a ſtranger, and 
dropped in as I di | 
Have you ſeen him much of late? 
A: have not ſeen him fince the year 1776, till Friday laſt, and 


did not know that he was alive. 


By Mr. T. Lys. Did you fee Mr. Lys at Fareham at any time 
in the afternoon of the 1oth of October 178 | 
A. Yes, I faw him in the Juſtice-Room, * SK; three and four 
oclock in the afternoon. 


Mr. SAMUEL RUSSEL again called and re- 


Q. On What day did you leave London, in order to go into 
Hampſhire, to view an eſtate for Lieutenant Bramſhaw ? 
A. On Monday, October 8, 1787. | 
=Þ On what day did you firſt call at Mrs. Gainsford's, at Mil- 
brook ?—A. On the 1oth. | 
A Where did you ſleep that night? -A. At Bramſhaw. 
When, and about what time, did you call again on Mrs, 
FS Pa A. The next day, I believe, about eleven o'clock. 
Q. How long did you ſtay there ?—A, About a m_ of an hour. 
- Whither did you go then? | 
A I dined at Southampton that day. 
Q. About what time did you arrive at Southampton F; 
A. About one o'clock. 
(). When did you leave Southampton ? —A, The next 2 . 


4 


| | C1 
Q. At what hour?—A, At five in the morning. 
Q. Whither did you go ?—A. To Wincheſter, 
Where did you ſleep ? —A. At Baſingſtoke. 
. On what day did you arrive in London ? 

A. On the Saturday following. | : 

Q. Did you at any time, when at Milbrook, ſee any perſon ac- 
companied by a clergyman, coming into, or towards Mrs. Gainſ- 
ford's houſe ?!—A. No, I did not. : 

Q. Did you at any time, when at Mrs. Gainsford's houſe, at 
her requeſt, or of your own accord, go behind a curtain for the 
purpoſe of hearing a marriage ceremany between Mrs. Gainsford 
and any other perſon whomſoever, or did you, when there, hear 
the marriage ceremony read by any perſon whomſoever ? 

A. I did not. 1 

Q. Did you, on leaving Mrs. Gainsford's houſe, meet two per- 
ſons, one of whom was Fabited like a clergyman, going towards 
Mrs, Gainsford's houſe ? | ID 

A. I met two perſons, one of whom was dreſſed in black. 

Q. Had either of them the appearance of Mr. Lys ? 

A. No, they had not. ; 

Q Had either of them a wig ?—A. I think ſo. ; 

By Mr. Bingham. As you are now ſo clear in your recollection, 
that you left London on Monday the 8th of October 1787, were at 
Milbrook on Wedneſday the 1oth, and left that place on Thurſday 
the 11th, and that one of thoſe days was a rainy day, does your 
memory ſerye you to call to mind, that in the early part of your 
examination before us, though repeatedly, and circumitantially aſk- 
ed, you could neither remember the day of the month, nor the day 
of the week? b . | 

A. I do not recollect that I told you ſo. | 
As Mr. Ruſſel, though repeatedly aſked, did not recolle& that 
he had ever ſaid ſo; and, as the queſtion and his anſwer to it 
have not been entered in theſe proceedings, the arbitrators — — 
ed to the recollection of Mr. T. 3 whether he remembered it or 
not, viz. (whether he remembers that in the morning of Wedneſday 
the 18th inſtant, Mr. Ruſſel, the preſent witneſs, being ſolemnly, re- 
peatedly, and moſt circumſtantially aſked, on what day of the week 
or month, he was at Milbrook, in the year 1787, anſwered, that 
he did not recollect; and on being rurther aſked, whether he had 
no memorandum or document whereby he could aſcertain it, de- 
clared that he had none,) to which Mr. T. Lys anſwered, that he 

had ſome recollection, but had made no minute of it. Other gen- 
_ tle men, who were preſent at the former examination, and likewiſe 
pn now, being appealed to, viz. Mr. John Wooldridge and 

r. William Page, churchwardens of the pariſh of Alverſtoke, Mr. 
2 Penny, a purſer in his Majeſty's navy; Lieut. Joha Huett, 

ev, Richard Bingham, Mr. Thomas Hayter, Mr. Joſeph Mullins, 

and many other perſons of undoubted veracity; confirmed it in the 
pe | 

moſt poſitive and ſolemn manner, being ſeverally ready to make 


E 1 


To the Witnefs, by Mr. Bogue. What has now cälled theſe 
circumſtances ſo accurately to your remembrance ? 

A. Not being certain, I went to Mr, Sanders and Mr, Davis, 
of the theatre at Portſmouth, and they informed me accurately of 
the tine. | | | 

By Ditto. On what day did you go to Mr, Sanders and Mr, 
Davis to make this enquiry ? | | 

A. On the morning of Monday the 16th. 

Buy Ditto. As Mr. Sanders and Mr. Davis informed you on the 
Monday, of the day of the week and month when you were at 
Southampton and Milbrook, how happens it that you did not know 

it on the Wedneſday morning following, and yet know it now ? 

A. I cannot think how I could be guilty of ſuch an impropriety 
after having taken ſuch pains to find it out. | | 

By Mr. Bingham. I obſerve that in Mrs. Gainsford's letter 
to you, which was read juſt now, there is this expreſſion, I will 
ſatisfy you for your trouble like an honeſt man. Pray did you 
underſtand that to mean the offer of a bribe? 

A. Certainly I did, | ; 

By Ditto. Do you think that an honeſt man can take a bribe ? 

A. No,Sir. | | | 

By Ditto. Is it not the expreſſion in the letter which has now 
been read to you? -A. Yes, Sir, 


Adjourned at four in the afternoon, 


the 


FRIDAY MORNING, 27th Fzn. 1729. 


1 . I HE Arbitrators, &c. being again aſſembled, and they having 
= re- taken the oath, _ 


1 | THOMAS CURRY, Fiſg. was called, 


- Who being defired to take the book, in order to be ſworn, ob- 

jected, by ſaying that he would not anſwer any queſtion which ſhould 

be put by Mr. Minchin, nor by the arbitrators, if it came from hin, 

__  -. but that ke had brought a depoſition ready written, to which he 

would be ſworn, but would ſay no more. 3 N 

; Mr. Minchin infiſting on his right of crofs-cxamining every wit- 

neſs, the the arbitrators withdrew, and on their return Mr. Bogue, 

| ir the name of his brethren, addreſſed Mr, Curry to the following 

| effect: | EL | 3 
| We have conſidered, Sir, what you ſaid, and are unanimous in 
our opinion, that, unleſs you ſubmit to a croſs-examination, WE 

1 cannot receive your paper as evidence ; juſtice forbids us to ſhew 


preference to one witneſs above another in the mode of examina- 
. | 7 tion; 
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tion y our office of arbitrators obliges us to uſe every prope method 

in our power, in order to inveſtigate the truth, and we mult ſay, 
that by croſs-examining. the witneſſes, many things have been 
brought to light, which would otherwiſe have been concealed from 
us; the public, to which we are accountable for the fairneſs of our 
proceedings, and before which we ftand, will charge us with par- 
tiality, if we grant any indulgence to you, which the other witneſſes 
have not received: beſides, Sir, a regard to your own reputation 
ſhould influence you to ſubmit to the uſual mode of procedure ; if 
you refufe to do ſo, it will be ſaid, that you know more of the 
matter than this paper which you offer us contains, and which 
you do not chuſe ſhould come out, Ee 

Mr. Bogue was proceeding to ſay a few words more, but Mr. 
Curry was pleaſed here to ſay, that he was moved by the argument 
laſt mentioned, and was ready to take the uſual oath, and to be 


croſs- examined. 


Being ſeworn, 


Mr. Minchin aſſured him, that he would put no queſtion to him, 
but with the higheſt reſpect. »’ 

By Mr. T. Lys. Were you at Fareham on the roth of October 
1787? And have you any recollection of a converſation with Mr. 
Minchin relative to any letters, and what other converſation has 
paſſed between you, in any way relative to this ſubject? 

A. On the 1oth day of October, 1787, being a general licencing 
day at Fareham, Mr. Lys and his late ſon Francis, came in his 
carriage to my door to take me up, and carried me to Fareham, 
where we dined together, and returened to Goſport in the evening; 
and that ſome time in the early part of this preſent: month of Febru- 
ary, I was informed that there were five letters more appeared from 
Mr, Lys to Mrs. Gainsford, which I had not ſeen or read ; and that 
Mr. Minchin had made a full declaration that ſuch letters were in 
being, and that he ſhould produce them as evidence. About a fort- 
night ſince, being at Fareham, on public buſineſs, I there ſaw Mr. 
Minchin, who attended to do buſineſs; I took an opportunity to 
call him aſide, and told him J had a particular queſtion to aſk him. 
He replied, he was ready to anſwer any queſtion I was pleaſed to 
aſk him. I then ſaid I expected that he would anſwer the queſtions 
was about to aſk him, on his honour and veracity ; he replied, that 
he would anſwer me nothing but what he would ſwear to. I ͤ then 
told him I had heard he was in poſſeſſion of five letters from Mr. 
Lys to Mrs. Gainsford, which had not appeared in print, but that I 
could not give any credit to it until I had ſeen him and heard the 
truth from his own mouth. He then ſaid, © I declare upon my word 
and honour, that there were ſuch letters, but they were in the 
* poſſeflion of Mrs. Gainsford ; that ſhe would not let them go out 
of her hands, but that he had read them in her hands as ſhe held 
* them up to him.“ I then aſked him if any one of thoſe five letters 


went to prove the marriage between Mr. Lys and Mrs. S 
| vs 18 


i; 


Hatch K ˙ A ece Hf > ery er wy 
"i ; * reer * —— — mum — 
5 3 N = ; 


e 
gy 


| Lys and Mrs. Gains 


102 ] 


His anſwer was, that one of them in particular, fully acknowledged 
that the ceremony which paſſed between them, was perfectly good 
and binding, as if performed in a church. I then aſked him, i. that 
letter was Agne y Mr. Lys; and as he had particularly taken 
notice of it, whether he thought that it was actually and abſolutely 
the hand-writing of Mr. Lys. He ſaid i? was, and that he had fo 
Fully inſpected it, that he and his clerk were ready to ſwear to it, 
and the contents at any time. I then obferved to him, as he had 
ſeen the five letters, did he particulary remark and take notice, 
whether the didian of thoſe letters was conſonant with the others 
that already had appeared to the public. He anſwered that they 
were exactly the ſame kind of difion ; and that he had not the leaſt 
doubt but that they were wrote by Mr. Lys, and that the Goſport 

ſt mark was on them. I expreſſed great aſtoniſhment at what he 
had ſo confirmed, and ſaid I had another very particular queſtion 
to aſk him. He ſaid he was ready to anſwer any other queſtion I 
ſhould aſk him. I again aſked him upon his word and honour if 


he was in poſſeſſion of an affidavit from a Mr. Ruſſel, of London, 


confirming the marriage ceremony having taken place between Mr. 

ford. He declared on his word and houour, that 
he abſolutely had the affidavit in his Pon, and would produce it 
whenever the buſineſs was at iſſue. I aſked him, is Mr. Ruffel ſuch 
a ſort of a man, that you can depend on ? He ſaid he was a man 
of reputation, a gentleman, and a perſon he could rely on. How far 
the truth of theſe his declarations, ſo particularly confirmed pon 
his word and honour, are verified, I leave to your conſideration. 

Q. Did you, Sir, ſee any letter or letters of Mr. Lys to Mrs. 
Gainsford, which has not been printed, with a piece cut out above 
the ſignature ? | 

A. Yes, I do remember ſeeing ſuch a letter with a piece cut out. 

Q. Did you ſee any letter immediately preceding this cut letter, 


and how was that ſubſcribed ? 


A. I think it was, your affectionate friend. | 

Q. Did you ſee any letter immediately ſubſequent to this cut 
letter, and how was that letter concluded ? | 

A. I think it was concluded in a ſimilar manner, your affectionate 


friend; as well as many other letters preceding and ſubſequent to 


the cut letter. 


85 2 Do you recollect the date of the letter with the piece cut 
ou | 


1 
A. I do not recollect. 


Croſs-examined by Mr. Minchin. 


Q, As you have ſo particularly aſcertained every circumſtance 
whic 3 between you and me in that converſation at Fareham, 
pray, Sir, did you immediately after that converſation was over, 
make minutes of it? — A. I did not. | 


4 When did you make thoſe minutes which have now been 
A. This 
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A- This morning; but I have fully retained the anſwers which 


you gave to my queſtions at Fareham ever ſince; and the reaſon 
why I committed thoſe obſervations to paper, was, that I did not 
chuſe to be interrogated by you. | 

Q. As you are a friend to Mr. Lys, may you not by the failing 


of your memory and your prejudice for Mr. Lys, have miſtated the 


circumſtances ? 


A. Iam no more a friend to Mr. Lys than I am to many gen- 


tlemen whom I am acquainted with ; nor than to any other parti- 
cular friend I am warmly attached to, I do not think have miſtated 
circumſtances by any means whatever. | 

Q. Are you ſure I told you I would not anſwer you any thing 
but what I would ſwear to ? i ; | 

A. I am poſitively ſure of it, to the beſt of my recollection. 


Q. The whole of what you have ſaid is only according to the 


beſt of your memory and recollection, is it ? 

A. Yes, to the beſt of my belief and recollection. 

Here the Rev. Mr. Bingham, one of the arbitrators ſaid, 

Tho” I cannot but think that an enquiry into the character of 
Mr. Minchin is exceedingly foreign to the ſubject on which we are 
here aſſembled, yet as ſeveral gentlemen. thought proper to make 
it a part of their depoſition on this occaſion, I think this as fit a 
time for me to ſay what I know on the ſubjeR as any other, and 
therefore I defire to be ſworn. | | | 
Being ſworn accordingly, he was aſked by Mr. Minchin, 

. What converſation have you had with me or with any other 
perſon relative to five letters? | 3 

A. A little time before it was determined to bring this matter to 
an arbitration, I had a long conference with Mr. Lys the elder, on 
this unfortunate ſubject; in the courſe of which he told me that 


he underſtood that there were ſeveral other letters to be produced 


againſt him before the public, befides thoſe which were already 
publiſh'd, and that it was aſſerted that in one of them was contained 
the moſt poſitive proof of the truth of the matter laid to his 
charge; but that if there were any ſuch, he molt ſolemnly de- 
clared that they were forgeries. To the beſt of my recollection I 
did not aſk, nor did he tell me, nor did I then know what the pre- 


ciſe proof was, or what the expreſſions were to which he then al- 


Jaded ; however, this I ſpeak with caution, as I am not quite cer- 
tain, nor is it, I believe, material. In a few days after this con- 
verſation I ſaw Mr. Minchin, I think at Mr. Atkinſon's ; he then 
told me that he had ſeen five letters which were directed as the 
others, that they had the Goſport poſt mark on them, that the 

were all ſubſcribed H. Lys, and that in one of them was the fol- 
lowing expreſſion : Make yourſelf eaſy, our marriage is as good 
« as if it had been ſolemnized in a church.” Moſt certainly I 
then underſtood that Mr. Minchin had read theſe letters, but he 
did not ſay ſo; he ſaid that he had /eex them. On my aſkin 

whether he had them in his own poſſeſſion, he ſaid, that he had 
not, that Mrs, Gainsford would not part with them, but held 


them 


. 
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[14 ] | 
them up to him, ſhewed him the directions, and opened and ſhewed 
him the inſide, but that there was a table between them. On my 
preſſing him cloſely on the ſubject, and having then in my mind 
Me. Lys's ſolemn declaration that ſuch letters were forgeries, and 
aſking him earneſtly, Are you ſure that they are of Mr. Lys's 
writing ?” he ſaid, they were, that he would ſwear to it, and ſo 
would his clerk. On my urging him farther, And have you 
actually read theſe letters vue ? he owned, that he had not 
actually rad them, but ſceing them open in Mrs. Gainsford's hand, 


and endeavouring to run over the contents, he thought he ſaw the 


word marriage. Whether all this converſation paſſed at one or 


two meetings with Mr. Minchin, I really am not certain. Some 


time after I was talking to Mr. Curry on the ſame ſubjeR, I then 
told him the converſation which had paſs'd both between Mr, Lys 
and myſelf, and alſo what had pafs'd between Mr. Minchin and 
myſelf. 1 alſo told Mr. Curry, but whether in one or in two con- 
verſations,, I am not certain, that on preſſing Minchin to know 


whether he had actually read the letters, he ſeemed to ſhrink. from 
that expreſſion, and acknowledged that he had not read them, If 


I have miſtated any thing by miſtake, Mr. Curry, who is preſent, 
will ſet me right, f | 2 x 

Mr. Curry immediately acknowledged that this was exactly as 
Mr. Bingham had in converſation told him ; and added, that he did 
not believe that he had varied in a ſingle tittle. 2 | 

Mr. Bingham then went on, and ſaid, as Mr, Curry has been 
aſked, whether he is not a warm friend of Mr. Lys, perhaps ſome 
one may wiſh to aſk whether J am not a warm friend of Mr. 
Minchin. I beg leave, therefore, to anticipate the queſtion by 


Taying, that Mr. Minchin was recommended to me when he firſt 


came clerk to Mr. Collins, by Mr. Lowth, whom I have known 
from my infancy, and who is the brother of my honoured patron, 


the late BOP of London. Under that recommendation I took 


notice of Mr. Minchin, and I have always found him to be a dili- 
nt, induſtrious, deſerving young* man; to which I muſt add, 
that I am perſuaded, that neither my friendſhip for him, nor Mr. 
Curry's friendſhip for Mr. Lys, can poſſibly 4 conſidered any- 
where, and more particularly in this aſſembly, as any impeachment 
of his or my veracit xx. | RR 
Here Mr. Bingham ſat down, but being deſired by Mr. T. Lys to 
relate the ſubſtance of the converſation above alluded to, which 
had paſſed between his father and him, Mr. Bingham proceeded, - 
I called one day at Mr. Lys's counting-houſe, deſiring to ſpeak 
with one of his ſons. I found Mr. Lys the elder there, he caught 
me eagerly by the hand, and earneſtly begged me to go into the 
houſe with him, as he ſaid he had ſomething of a private nature to 
communicate, Having then an urgent engagement for the pre- 
ſent, I told him I would wait on him in half an hour. I did fo 
accordingly, and found him in his parlour. He then talked a 
Treat deal on the matter between him and Mrs. Gainsford, ſaid he 


d behaved in a very blameable and improper manner, ack now- 
| | | | ledged 
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ledped his intimacy with her, but adverting to the letters which I 


mentioned before, ſaid, that if there were any ſuch they were for- 
geries! I did not then know, as I have before ſtated, what were 


the expreſſions to which he alluded. Towards the end of our conver- 
lation, Mr. Lys in the moſt ſolema manner declared, that he 


had never been married to Mrs. Gainsford, that he never went 
to her with a perſon in the habit or appearance of a clergyman, 
that he had never had a fingle guinea from her in his life, but that 
on the contrary, ſhe now owed him at leaft gol. For the truth of 
theſe declarations he appealed to God in the moſt folemn manner, 
and begged of me with the moſt paſſionate intreaty that I would 
give him the ſacrament to the truth of his aſſertions. I told him 
in anſwer, that I would wiſh to decline that office for the preſent, 
as | could not think that it would be proper for him to take ſuch a 
ſtep. I added, however, that after ſuch an awful and ſolemn de- 
claration, I could not do otherwiſe than believe him, and that L 
would certainly expreſs that belief, with my reaſons for it, where- 
ever J went, till I had good proof to convince me of the contrary, 
which I then prayed might never happen. Before we parted, he 
aſked my advice relative to making a compoſition with Mrs. 
Gainsford, expreſſing his ftrong difinclination ſo to do, as ſuch a 
ep muſt always, he ſaid, be conſidered, as a tacit acknowledge- 
ment of his guilt. I readily admitted the truth of the obſervation, 
and ſaid, that if I knew myſelf to be innocent, I would not com- 
pound it, if a ſingle guinea would do the buſineſs. In this reſolu- 
tion I left him, and Ido not know that I have ſeen him ſince. 


JOHN GAY WILKINSON Auer. 


S Do you remember ever to have been with Mr. Miachin 
at Mrs. Gainsford's when ſhe produced five letters to him? 

A. Yew" © SET | 

Ho did ſhe produce them? 


A. She ſhewed the ſignature of each, and afterwards opened 


them, holding them up at a diſtance, ſaying, now will you believe 
me? Is it Mr. Lys's hand writing? Mr. M 
them out of her hand, and two of them fell down, which I picked 
up, but ſhe took them away from me immediately. TE, 
Q. Did you ſee five letters ?—A. Yes. N 
Did you ſee the Goſport poſt marks on them? 
A. Ves, I did. | 
(). Were they all ſigned H. Lys, and the writing like the other 
letters of Mr. Lys, which you had ſeen ?—A, Ves, they were, 
Q. What expreſſion did ſhe ſay was in one of thoſe letters? 

A. She told me that one of theſe letters ſaid, make yourſelf 
happy, our marriage is as good as if performed in a church. 

. not Mr. Minchin particularly requeſt Mrs. Gainsford to 
give him thofe letters, and tell her, that if ſhe did not, he would 
not believe that any ſuch-exitted, or words to that effect, and did 
Ke not promiſe that he ſhoold 1 them ? = 


inchin try'd to ſnatch 


A. She | 
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A. She did. Mr. Minchin ſeveral times ſaid ſo to her in my 

hearing, at his own houſe, and hegs likcwiſe. 3 
chen did ſhe promiſe that he ſhould have them? _ 

A, She promiſed-that he ſhould have them before the trial came 

on. | i, | | 

ws . Did you ſee five letters at any other time ? 
A. She produced them to me on my ſpeaking to her of them 
two different times at her houſe, in the ſame manner as ſhe had 
done before. She then took one of them from amongſt the reſt, 
and ſaid, this letter contains all I am worth in the world. Mr. 
Lys would get out of it if he could, but he has promiſed there, 

and it is all under his own hand-writing, and he cannot get out of 
it. I was anxious to get it from her, and took it out of her hand. 
She took it from me again, ſaying, Mr. Minchin ſhall have it 
all in due time. 5 | | 
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Croſi-examined by Mr. T. Lys. 


Qi. Had you either of thoſe letters in your hand, except in the 
manner which you have before-mentioned, when they were taken 
away from you by Mrs. Gainsford ?—A. No. „ 

Q. Could you diſtinguiſn the beginning of thoſe letters when 
they were held up to you by Mrs. Gainsford ? 

A. No. I only attended to the ſignature. OS I 
„. Have you any knowledge how, or by what means, or for 
what purpoſes the two letters out of the five which you have ſeen, 
are with-held? _ „ | N 

A. Ihave not. She told me that ſhe ſuſpected that they were 
either loſt, or taken away. . | | 

Q. When theſe letters were produced to you, where did ſhe 
bring them from ? x | CLINE. > 

A. She went into an inner room, and one time ſhe ſaid they 

were lying on the bed, | - 


- 


Rev. RICHARD BINGHAM /cworr. 


Q. Do you know any thing, or has Mr. Minchin ever ſaid any 
thing to you relative to ſome letter or letters from, Mr. Lys to Mrs, 
Gainsford, ſuppoſed to contain a very particular expreſſion ? | 
A. On ſome evening ſhartly ſubſequent to the publication pf Mr. 
Lys's lettets to Mrs Gainsford, Mr. Minchin called at my fathet's 
a + houſe, and in the-parlour, inthe preſence of the family (my father 
being, I believe, abſent) obferved, that he had ſeen in the hands f 
Mrs. Gainsford five other letters, beſides thoſe publiſhed, in one of 
which there were the follow ing, br ſimilar words: . 
&© Be happy ; our marriage is as valid as if the ceremony had 
Hen performed in a church.“ 8 | 
i exprefied myſelf aſtoniſned at this circumftance ; the ſubjet 
vous hyped; her converfation took place. I muſt confeſs, auben 
5 E Minchin 


— 
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MincWin mentioned this circumſtance, I underſtood, that he meant 
he had read the letters alluded to; but reflecting after he was gone, N 
that the expreſſion which he had uſed was gseh I reſoletd, 
and accordingly did take the earlieſt opportunity of aſking him par- 
ticularly, whether he had d. the letter in which that important 
ſentence was written. I did not fee him for ſeveral days, and when 
I did, only for a few minutes. I was returning from chapel, after 
morning prayers, and on entering my father's ſtudy, I found Min- 
chin with him. At the ſame moment that I entered from the gar- 
den, ſome one knocked at the ſtreet-duor; I perceived it to be Mr. 
H. Lys. As my father thought a ſudden rencounter between Mr. H. 
Lys and Mr. Minchin. might be unpleaſant ty hoth parties, he went 
out of his ſtudy, and met Mr. Lys at the door. , During that mos 
ment I put this queſtion, without introducing it by any preceding - 
one, to Mr. Minchin : | 8 . 8 
Von ſaid, the other night, you had gen a letter containing ann 
„ acknowledgment of the marriage; I did not then clearly under- 
Land you; tell me therefore ingenuouſly have you read is ?” He 
immediately anſwered, I have not et it, but I have ſeen it, 
: together with four others, all ſigned I. Lys, which ſignature 1 
_ . read, and will make oath that it is written in the ſame hand- writing 
as. thoſe other letters which are in my poſſeſſion; and as Mrs. 
Gainsford held each of the letters open towards me, I think I ſaw 
in one of them the word marriage.” 1 
1 immediately left him, ſatisſſed by his ready explanation that he 
had not intended to deceive me. 


* 


Mr. WILLIAM SAUNDERS fuorr. = 1 


| Q. What day was the lat time on which you dined in compan 
i de Ruſſel at Southampton ? 5 | ” - 
A. The firſt time I ſaw Mr. Ruſſel at Southampton was on Mon- 

day, 8th of October, 1787; and the laſt time I dined with him 

was on Thurſday, the 1 1th following, : | 5 


Q. About what time did Mr. Ruſſel come to you at South- 
. ampton ? : . „ 5 
A. About one o'clock, and we dined at half paſt one. 
Q. How long were you in company with him after dinner? 
A. Near an hour. | 1 | 


Q Did you ſee him again in the evening! 3 
A. I did, a which time he Wok leave of me, as he was going 
off early the next morning for Londhn. 1 3 
Q. Do you recollect at what time Mrs. Dayis's benefit was at 
, Sothampton ? - | | . | 
A. Yes, on Monday, Sth of October, 1787. 
Q. Was Mr. Ruſſel preſent at that benetit ? 
A. Yes, I was introduced to him that night. | 
Q. Have you ever heard your uncle ſpeak of Ruſſel? 


Q From 


, 


A. Yes, but nothing particufar. 
OE” | O 2 
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1 
From what circumſtances are you ſure that you dined with 
Ruſſel on that Thurſday ? | 
A. I dined with him on the Tueſday, and he ſaid that he was 


going to view an eſtate on Wedneſday, and I dined with him on 
is return on "Thurſday. | 


Mr. RUSSEL called again and ſworn, 


Q. When did you firſt ſee Mr. Weſt at Portſmouth ? 
A, Laſt Monday ſe'nnight. | : | 
What did Mr. Weſt ſay to you in the evening of that day 
reſpecting this buſineſs ? | 
A. He told me that he was come down on Mrs. Gainsford's be- 
half, and that if I would be of the ſame party, he would, on the 
morrow morning, give me a bank note of 20l. to begin with. 
Q. To whom did you communicate this circumſtance, and 
when ? | | — . 
A. I metioncd it the ſame evening to Captain Lys and Mr. 
Hall, at Mr. T. Lys's. | 
By Arbitrators. As Mr. Weſt mentioned this circumſtance to 
ou before the buſineſs began, why did you not communicate ſo 
Important a matter to us at the very firſt interview which we. had 


-with you ? 


A. I communicated it to Mr. T. Lys, Captain Lys, and Mr. 
Hall, that evening; but J muſt confeſs, that I was in doubt of its 
authenticity, becauſe he ſaid, that he had not been on this fide the 
water, nor had ſeen any of the parties; and becauſe I knew the 
volatile diſpoſition of Mr. Weſt. _ , 

By ditto. Did he at all inform you who employed or authorized 


him to make this offer ?!—A. No, he did not. 


Q. Did you ſee young William Davies (the firſt witneſs) when 
he came to town to deſire you to attend here ?—A, Yes, I did, 

Q. Did you converſe together about the marriage ? ; 

A. To the heft of my knowledge, we did not. 

Q. Did you not acknowledge to him, that you were in the 
receſs ?: A. To the beſt of my knowledge, 1 did not. 


WILLIAM DAVIS, the fr Witneſs, called again, inthe preſence 
of Ruſfjel, and ſworn, | 


Q. Did you give Mr. Ruſſel a guinea, when ych were in Lon- 
don ?—A, I did. ; 8 
Q. For what purpoſe did you give it him? 

A. I deſired him to go with me to Mr. Duill ; he ſaid he could 
not go in the dreſs he was then in, but that he had ſeveral things 
in pawn, and J offered to lend him a guinea to fetch ſome of them 
Out. : 

Q. How did you come by that guinea? $ 
e A. My 
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A. My grandmother gave me three guineas to pay my expences, 

and paid my coach- hire up. | 
To Ruſſel Where did you fee Mr. Weſt on the Monday evening 

which you ſpeak of ?=A. At the Crown Inn, Portſmouth. 
Q. What time of day was it? | | 
A. 2 before the play began, which was between ſix and ſeren 
o'clock. 0 1 | | 


Mr. THOMAS LYS, Attorney at Law, of Goſport, feoorn. 


Q: Have you had any, and what converſation, and with 
whom? and what do you know: reſpeQing the buſineſs between 
Mr. Lys and Mrs. Gainsford ? Ts 
A. Sometime in the month of laſt I called on Mrs. 
Gainsford, who I was informed was at Mrs. Robey's, and at 
the particular inſtance and requeſt of my father, my uncle, and 
the family, I informed Mrs. Gainsford that my father having 
been pleaſed to liiten to the repeated ſolicitations of myſelf, 
his family, and friends, and being now firmly reſolved to put 
a ſinal end to the 1otimacy that had ſo long and fo improperly 


exiſted between them, I was deputed by my father te fay, that 


be was ſorry and aſhamed of the connection between him and 
her, and was fully determined to have no further acquaintance 
or intercourſe with her ot any ſort or kind whatever in future. 
I added, that I ſhould alſo decline being in any manner concerned 
with, or for her. Mcs. Gainsford put herſelf into a violent 
paſhon, and ſaid as foilows, viz, ** Ic is fine times when fathers 
are to be dictated to by their cradles, L' tell you what young 
© man, though I am not married to your father, I have as many 
*. letters of his promiling me marriage, as I can hold in the 
* tail of my gown, and by God, I'. I bring an action againſt him 
„for a breach of promiſe of marriage,” I told Yer my father 
bad in formed me to the contrary, and therefore I would not 
give her a ſhilling for all the letters ſhe had, and that I would 
venture to ſay my father would defend any action ſhe ſhould 
think proper to commence againſt him. Mrs. Gainsford did not 
in the moſt diitant manner intimate to me that my father owed 
her a ſhilling. Some time in the month of January laſt, Mr. 
Minchin came to my houſe, and in the preſence of Captain 
Lys ſhewed me a writ againſt my father, ac the ſuit of Mrs. 
Sarah Gainsford, bur ſaid he ſhould not ſerve it, I told him 
I had poſitive directions. from my father to defend any ſuit Mrs. 
Gainsford might commence againſt him, for that he was con- 
ſcious of his innocence, and would not ſettle the matters be- 
tween him and Mrs. Gainsford in any other manner than in 4 
court of juſtice, Mr. Minchin then ſaid, he was ſorry for a 
father's determation, for that there were five other letters found, 
one of which would fully eftabliſh Mrs. Gainsford's charge as to 


the marriage ; he then declared on the word and honour of a 
| ho | gentleman, 


[ 10 } 
gentleman, that he had ſeen and read thoſe letters, that he had 
compared the hand-writing and poſt marks of thoſe letters with - 
other letters of Mr. Lys's to Mrs. Gainsford, and that he was 
perfectly ſatisfigd they were of the hand-writing of my father 
that one of thoſe letters contained the following words, or to 
the like effect. viz. “ Make yourſelf eaſy, be happy, for our 
*« marriage is as good as if performed in a church,” Mr. Min- 
chin alſo declared that he had ſeen and read Mr, Ruffel's affida- 
vit, that he was credibly informed he was a man of good charac- 
ter, in a large way of bulineſs, and wovid neither ſay, nor do any 
thing that was diſhonoutable. Mr. Minchin ſaid that under 
theſe circumftances, he would recommend an accommodation 
at apy rate. 1again waited h my father and related the con- 
verſation that paſſed between Mr, Minchin and myſelf in the 
preſence of Captain Lys, when he moſt folemnly denied having 
ever written ſuch a letter, that if ſuch a letter did exiſt, it muſt 
be forged, and thar having a reliance on the interpofition of Pro- 
vidence, nothing ſhould deter him from carrying it into a court. 
Mr. Minchin ſome time previous to this buſineſs being determi- 
ned to be ſettled by arbitration, promiſed to ſend me copies of 
the affidavits of Mr. Rufle!. and Mr. Wilton the next day. 
On my return from London, I applied to Mr. Minchin for the 
copies, when be informed me that Ruſſel's was not an affidavit, 
but merely a declaration, and gave me acopy of it, together with 
a copy of Wilton's affidavit, | 
About the 4th February inſt. I went to Southampton, and 
requeſted Mr. Galpine to accompany me to view Mrs. Gains- 
| ford's houſe, and the recefs ; and alſo to enquire if Samuel 
Ruflel, of Redbridge, was the perſon who had made this affi- 
davit. We ſaw Mr. Ruſſel, of Redbridge, and were perfectly 
fatisfied he was not the man. Mr. Galpine having ſome buſi- 
neſs with Mr, Nichols, of Redbridge, left me at the inn, as [ 
was very little known by Mr. Nichols, but being ſent for, 1 
went to Mr. ,Nicho!s's houſe, and after fume converſation on 
the occaſion of my journey, he voluntarily offered to attend us to 
Mrs. Gainsfoi d's late houſe, ſame being then advertiſed to be let 
or ſold. On our way thither, he aſked me if I knew the name of 
the gardener alluded to in the pamphlet. I told him I believed it 
to be John Wilton. He ſaid, as ſoon as we had ſeen the houſe, 
he would endeavour to find him out, and have ſome'converſation 
with him, and propoſed our accompanying him. I conſeoted to 
our attending him, but objected to our being preſent at the con- 
verſation, leſt any unfavourable conſtruction ſhould be put on 
it ; Mr, Nichols therfore converſed with Wilton alone, Mr, 
Galpine and myſelf remaining in the road. On ſeeing Mr. 
Nichols, I walked towards him; he told me the converſation 
that paſſed, particularly, that Wilton declared to him, that he 
— 14 faw no perſon whatever ſave Mr. Lys and the clergyman go 
4:1 | into or come cut of Mrs, Gainsford's houſe the day of the cere- 
1 | | mony3 
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mony ; that he put this queſtion to him twice, and received the 
ſame anſwer. Mr, Nichols ſaid, that he believed he had caught 
him in another lie, for that he ſaid the maid was at home all that 
day, and on our return to his houſe Mr. Nichols ſent for his 
maid ſervant into the parlour, and aſked her where Mrs. Gains- 
ford's ſervant was the day of the pretende dmairiage. She replied, 
«© ſhe told me ſhe was ſent from home, and ſhe told my fellow 
1 ſervant the ſame,” | returned to Goſport about 19 o'clock at 
night the 5th inſtant, and was directed to attend my father on 
bufineſs of importance, the moment 1 arrived, which 1 immedi- 
. ately did, and there found Mr. Dunning's letter; I adviſed 
the ſetting off for town without delay, accordinly on the in- 
ſtant, ' we arrived in town, and meeting Mr. Robert Hall, an 
attorney, with whom we were acquainted, we requeſted him to 
attend us to the Globe tavern, Hatton Garden, being the place 
appointed to enquire for Mr. Dunuing. It was the earneſt re- 
queſt of Mr. Hall, as well as myſelf, that no reward or the pro- 
miſe of any ſhould de given to any perſon whomſoever, be the 
conſequences what they might. Mr. Dunning being ſent for 
appointed feven o'clock in the evening, at which time we atten- 
ded, and I requeſted Mr. Hall to attend my father, while Cap- 
tain Lys and myſelf remained in a little coffee room below. Mr. 
Hall ſhortly afterwards returned, ſaying, Mr. Dunning wiſhed 
to open the bulineſs to Mr. Lys alone, after which he would 
ring the bell, and his friends might come up; in about ten mi- 
nutes the bell rang, and Captain Lys, Mr. Hall, and myſelf 
went ap ſtairs, and were introduced by my father to Mr, Dun- 
ning, ſaying this is the gentleman that wrote me this letter, and 
he has aſſured me that there is a perſon who can and will dif- 
cover the whole plot, Mr. Dunning replicd, he could and 
would. After ſome little converſation, I diſcoveted Mr, Dun- 
ning to be a maſon, and on making ourſelves known” to each 
' other as ſuch, made a tender of his immediate ſervice, and ſaid 
he would not keep us longer in ſuſpence, be left the room 
for a few minutes, and on his return, informed my father that 
Mr. Ruſſel begged to ſee him alone for a few minutes, my father 
accordingly went to Mr, Ruſſel for about ten minutes, when 
Captain Lys ſent to deſire they would come into the room, 
and they almoſt immediately returned. Mr, Lys intraduced 
Mr. Ruſſel, who my father ſaid had been relating to hun the 
plot of Mrs, Gainsford's to trepan him ; upon which Mr. Rul- 
ſel declared, that whether he reccived one ſhilling or not he 
wou'd teſtify the truth, and that on oath whenever called, Mr. 
Ruſſel then ſent a note to his wife, which he gave to Mr. Hall 
to read, with directions for her ſending by the bearer, all Mr. 
Minchin's and Mrs. Gainasford's letters, which were brought to 
us. Mr, Dunning left us ſoon after, and we went from the 
Globe inn, leaving Mr. Ruſſel, about ten o'clock. I do mo 
ſolemuly declare, that 1 did not directly os indirectly, promile, 
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or give, or intimate a promiſe of a ny nid or gratvity what- 
ſoever, to Mr, Dunning or Mr. Ruſſel, or to any perſon whom- 


ſoever, for them or either of them, for, or on account of Mr. 
Ruſſel's attendance and teſtimony herein, 


Creſi-examined by Mr. Minchin. 


Q. When Mr. Hall went up ſtairs with your father, did you 
or Captain Lys ſce Mr, Ruſſel below? 

A. I did not ſee him till he was introduced to me in the 
room. | 

Here Mr. T. Lys produced books and other 8 do- 
cuments to prove, that his father dined at Goſport on the 11th 
and 12th of October, 1787, thathe went to Mr, Barrill's, at Sou— 
thampton on the 13th, was at Southampton oa the 14th, and 
went to Saliſbury on the 16th, to ſign ſome writings relative to 
the purchaſe of a public-bouſe, On his mentioning this laſt 
circumſtance, 

William Davis, the firſt witneſs. come forward and deſired to 
ſay ſomething which he bad entirely forgotton. 


Being again ſworn, 


He ſaid, that what Mr. T. Lys had juſt been ſaying relative 
to Saliſbury, had reminded him, that after the marriage cere- 
mony was over, his grandmother deſired Mr. Lys to ſtay, but 
he ſaid, he could not, becauſe he was going to Saliſbury about 


| ſome writings, 


Q. Do you know how far i it is from Milbrook to Saliſbury ? 

A. about eighteen miles. 

Q. Did he ſay how he was going? 

A. [ think he ſaid he was going with his ere 

Q. Are vou ſure of that circumſtance ? 

A. Not of the latter, but quite ſo of the former. 

* Do you recollect on what day of the week it was ? 

I think it was towards the end of the week, but am 
not een 
2. Do you recollect what you had for dinner on the day of 
the marriage ?—A. No, i do not recollect. 

Here the witneſs was interrogated to a vaſt number of queſ- 
tions by all the arbitrarors, raken from his firſt examination, to 
every one of which he anſwered with ſtriét conformity to his 
firſt depofition. He was then moſt ſolemnly adjured in the 
Krovgeſt language which thought could ſuggeit, by Mr. Bing- 
ham, Mr. Bogue, and Mr. Willes, and in the preſence of a 
moſt numerous audience, that it was not yet too late to ſpeak 
the truth, if he had not done ſo already, by recalling what he 
had ſaid. Mr. Minchin alſo roſe, and conjured him in the 
* awful folemn manner, to ſpeak the truth; to all which 


he anſwered, that he both ASE and would continue ſo to do. 


«4 Mr. 


\ 


[23 


Mr. Bogue then farther queſtioned him in a deſultory manner 
to every queſtion of importance, which either his memory or his 
notes ſuggeſted ; to all which he anſwered with unabating firm- 
neſs, and without the ſmalleſt deviation from any part of his 
former teſtimony. 1 


Mr. THOMAS HAYTER frorn. 
Q. Have you had any, and what converſation with William 


Davis, concerning the teſtimony he gave in this cauſe ? | 
A. One day this week, when you adjourned to dinner, as I was 
going out of this houſe, William Davis paſſed me in the paſſage ; 
ſaid to him,“ Young man, I ſhould be glad if you would call 
on me at my_houſe, for I have ſomething to ſay to you ; he came 
according to my deſire ſoon afterwards, and I talked to him ſome 
time about the awful importance of a perſon's taking a falſe oath; 
I ſaid, if you have been by any means prevailed on by your grand- 
mother, or any other perſon to declare any thing upon your oath ' 
that is not true, you might depend upon it, that before the gentle- 
men get through the buſineſs, they will diſcover it, and I dare ſay, 
before the buſineſs is compleated, you will be called upon again,— 
My advice to you is, if you have ſaid any thing that is not true, 
go to the gentlemen, and make a candid acknowledgment of it, 
and not by ſwearing to it a ſecond time add to your crime, if you 
have been guilty of oh; to which he replied, < I thank you, Sir, 
for your kind advice, but I have ſaid nothing but truth, and that 
I would ſay, if I was this inſtant going to leave the world.” I re- 
peated theſe admonitions to him more than once, and told him that 
he might deceive his fellow- creatures, but God he could not 


deceive. 


Mr. THOMAS LVS Cres-exanined by Mr. MINCHIN. 


Have you any recollection, that in the converſation which 
you Tpeak of, you told Mrs. Gainsford, your father was determined 
not to countinue in Goſport if ſhe did, and that Mrs. Gainsford 
then ſaid to you, I have heard talk of huſbands advertiſing their 
wives, but I ſhall now advertiſe my huſband,” and that to this you 

| replied, © You have got nothing but letters to ſhew for it, and I 
don't care a farthing for them, as. they will prove nothing, or words 


to that effect? 0 | Ho | | 
A. I have no recollection of that ſort; when ſhe ſaid ſhe had as 


many letters as ſhe could hold in the tail of her gown, and that ſhe 
ſhould bring an action againſt Mr. Lys for the breach of promiſe 
of marriage, I told her I would: not give her a ſhilling for all the 
letters ſhe had; Mr. Lys having previouſly aſſured me, that he had 
not by letter or otherwiſe, promiſed her marriage, and therefore he 
determined to defend any action ſhe might bring. 

Here Mr. T. Lys produced ſufficient documents to ſhew, that 


Mr. Lys, ſenior, was at Sarum the 16th October 1787, that he 
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| [14] 
went in the _ of that day in the mail coach, and returned in 
the evening of the ſame day. | 


Captain JAMES LVS ſworn. 


Q. Had you any, and what converſation with Mr. Minchin, re- 
lative to the buſineſs between Mr. Lys and Mrs. Gainsford, and 


When? 


A. I had; on the 13th January laſt, Mr. Minchin called on me 
about eleven o'clock in the morning, and told me it had been ſigni- 
fied to him, I had a wiſh that the matters between my brother and 
Mrs. Gainsford ſhould be ſettled by arbitration—that he had a writ 
in his pocket againſt my brother, but as a gentleman he would not 
ſerve it till he had ſeen me, and that he alſo wiſhed to ſettle it in 
that way. I told him Mr. T. Lys was from home, and as ſoon as he 
returned, I wonld give him my anſwer, in the mean time I would 
fee my brother. VIr. Minchin, on ſeeing me again, told me he 
had every reaſon in the world to believe my brother was actually 
married to Mrs. Gainsford, for that her great grandſon was preſent ' 
at the marriage, and would ſwear to it, and that he had an affidavit 
of Mr. Ruſſel, who was a man of character and reputation in Lon- 
don, who was alſo preſent. I told him I had heard my brother ſay, 
there was a man of bad character of the name of Ruſſel, at Mil- 
brook, but Mr. Minchin ſaid, that was not the man, as the Mr. 
Ruſſel who had made the affidavit was a broker in London, and a 
man of character and reputation, which he knew from undoubted 


authority. I then told him, that J had no doubt, but that ſhe 


would take care to fix the marriage on a day my brother was there. 
Mr. Minchin replied, that it was on the joth October 1787, that 
Mr. Ruſſel had ſworn to that day; Mr. Minchin at another time 
alſo ſaid, among other things, in preſence of me and Admiral 
Thompſon,- that there were five other letters from Mr. Lys to Mrs. 


Gainstord, befides thoſe publiſhed in the pamphlet, which he had 


cad; that the ſubſtance of one of them was, Make yourſelf eaſy, 


he happy, be aſſured that the marriage between us is as good as if 


performed in a church,“ or words to that effet—that Mr. Minchin 
declared that they were all the ſame hand- writing, that he had com- 


pared them with other letters of my brother, and that they all had 


the Geſport poſt- marx. Alarmed at this ſolemn affurance of Mr. 
Minchin's, whoſe veracity and honour I had then no reafon to 
ſuſpect, I own, I began to doubt what my brother had, in a moſt' 
ſacred manner, aſſerted to the contrary, and without conſulting my 
brother, TI requeſted to know what Mrs. Gainsford wiſhed ? that 
Mr. Minchin anſwered, her own money, which he afterwards ſaid 
was 300l.— That I faid, the boy had never talked of more than 
gol. but that I would conſent out of my own pocket, to give her 


150l. if ſhe would deliver up all his letters, and fign a general re- 


leaſe, or words to that effect That Mr. Minchin thereupon aſked 

me, if I would apree to pay her expences alſo, which I declined— 

that he promiſed to ſee his client with the propoſal—that I m_ | 
| | | | Wards 
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wards waited on my brother, and charged him with his unkind de- 
ception to me, to his friends, and to himſelf, in ſo ſolemnly de- 
claring he had never been married to Mrs. Gainsford, and that he 
never had a ſhilling of her money in his life that I told him of the 


letter which Mr. Minchin, on his word and honour aſſured me he 


had read, acknowledging the marriage, and of the oath made by 


Mr. Ruſſel, that it was ſolemnized on the 10th October 1787, that his 


appeal to Heaven of its being untrue, the confidence with which he 
declared he would meet the charge, and that if there was really ſucha 
letter, it was a forgery, for that he never did write any ſuch letter, 
and that a public court ſhould determine the truth, gave me new 
hope, and truſt in my brother's innocence that I and my brother, 
on having recourſe to minutes, diſcovered he was not at Milbrook 
on the roth, 11th, nor for ſeveral days afterwards; that I after- 
wards ſaw Mr. Minchin, and told him my brother had ſatisfied me 
the whole of this buſineſs was an infernal pfot againſt him—that the 
letter alluded to was a forgery, and that he had undoubted proof 
of his not being there at the time, and that he was determined to 
meet the buſineſs in a public court, or words to that effet—That'I 
ſigniſied to Mr. Minchin, my brother was ſo well ſatisfied of his 
Innocence of the charges, that he had determined to make a ſolemn 


and particular affidavit, that be had not been married to Mrs, 


Gainsford in any manner whatever, and that he never had a ſhil- 
ling of her money in his life—that Mr. Minchin replied, “ For 
God's ſake, Captain Lys, don't let your brother make ſuch an 
affidavit, for I aſſure you on my honour, I have ſeen and read the 
letter, which confirms it under his hand, and he faithfully pro- 
miſed, as ſoon as he could get hold of it, he would bring it for me 
to read; that Mr. Minchin, either then or ſome other time, inform» 
ed me Mrs. Gainsford was taken extremely ill, and that he had ad- 
viſed her to ſend for Mr. Waller and a clergyman, and that ſhe 
declined ſo doing, ſaying ſhe had no occaſion for one or the other, 
having never committed any ſin in her life, but what was laugh» 
able—that he had deſited Mr. Minchin, while her great grandſon, 
Davis, was in the room, to read her will; that he ſo did, and that 
ſhe had thereby left the chief part of her property to this boy 
that Mr. Minchin never did produce to me ſuch letter, and J was 
ſorry to hear him ſtep forward on the arbitration, and acknowledge 
his zeal for his client had carried him ſo far, as to acknowledge 
what he had told me about the letter and affidavit was a falſity, and 
with refpect to Mr. Ruſſel's attending the arbitration at Goſport, 
as a witneſs, I do hereby ſolemnly declare, that no ſum of money, 
or promife of reward whatever was given, or offered by me, or by 
any perſon on my account to ſaid Rufſe], nor by my brother, or 
any perſon on his account to my knewledge or belief, for his, the 
ſaid Ruſſel's, attendance at Goſport, giving his evidence before the 
arbitrators there, ſave and except one guinea paid him in London 
by Mr. Hall, and his expences coming down. 
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Croſc-examined by Myr. Minchin. 


Q. Yon ſay that I called on you about the arbitration, but 
you have not ſtated particularly, the whole converſation. Did 
not I tell you, that having underſtood from Mr. Hayter that you 
wiſhed to accommodate the buſineſs between your brother and 
Mrs. Gainsford, I called on you to ſay that for the ſake of the 
family I ſhould be happy to do every thing in my power to ac- 
commodate the buſineſs, and that in as private a manner as you 
or any of the family could defire ? 

A, You did, and faithfully promiſed if i it came to an arbitra- 
tion it ſhould be private. 

Here the arbitrators deſired that the e might be 
ſtopped a ſhort time while they conſulted together. After the 
deliberation of a few minutes, one of them roſe and ſaid, | 

We conceive it neceſſary, in conſequence of the laſt word 


which dropped from Captain Lys, here to explain why this 


matter has received a public and not a private inveliigation. Two 
or three days previous to our entering on this buſineſs, we had a- 
meeting, at which Mr. Thomas Lys and Mr. Minchin were 
preſent, in order to agree on the ſeveral particulars to be obſery- 
ed in the conducting it. Amongſt other things which came 


under diſcuſſion, it was propoſed, and unanimouſly conſented 


to by us (the arbitrators) that it ſhould be public, Mr. Minchin 
readily acceded to the propoſal, the propriety of which, and 
the abſolute determination whereof he conceived to reſt altoge- 
ther with us. Mr. Thomas Lys admitted the juſtneſs of this 
laſt abſervation, and conſequently, if we inſiſted on it, that he 
could not gainſay it. But he intreated us to conſider the pecu- 
liarityof his ſituation, not only as being wholly unufed to ſpeak 
in public, but alſo how greatly his feelings muſt be wounded, 
when we reflected how nearly his client was related to him. On 
theſe conſiderations he deprecated the intention of having the 
inveſtigation public; and we out of tenderneſs to bim, then 
conſented that it ſhould be private, When we met for the purpoſe 
of opening the buſineſs, we allembled accordingly in a private 
room, where one of us mentioned to his brethren, that it had 
been ſuggeſted to him, that as this matter had occaſioned ſo 
much converſation, and was a ſubject of ſuch great expectation, 

our characters wouid be liable to cenſure if we conducted it in 
Private; we therefore determined to talk again to the two 

entlemen of the law, before we proceeded on our buſineſs : 

a middle way was firſt propofed to Mr. T. Lys, viz. To admit 
a few friends to be witnefles of and to hear the whole diſſcuf— 
lion; with this propoſal he readily concurred, but ſome difficul- 
ties ariſing relative to who thoſe friends ſhould be, and how to 
draw a line, Mr. T. Lys faid, that he waved all farther objcc- 
tions, and fully conſented that our proceedings ſhould be pub- 


lic. 
By 5 


U 


; 1 | 
By Mr. Minchin to Captain Lys. Did not you, in conſequehee | 
of what I ſaid to you, efpreſs the higheſt obligations, which both 
yourſelf and the family were laid under by my conduct? 
A. Yes, I did. | . 
Here Mr. Minchin admitted having ſaid, that he had jen the 
letters ſo much talked of ; and that at that time he wiſhed to have 


it underſtood, that he had read them, that he might not betray his 


client's want of confidence in him. , 


Mrs. PARKER orn. 


Qi. Have you had any, and what converſation with Mrs. Gainſ- 
ford ou this buſineſs ? | | 
A. Will you give me leave to read this paper ? 

Arbitrators. By all means. 


Mrs. Parker. Soon after Mrs. Gainsford came from London, 


ſhe told me, unaſked, that Mr. Lys had married her for the ſake of 
her fortune, but that he never received any part of her property in 


his life, for that ſhe had not been fool enough to permit him. 


While ſhe was ſpeaking to me, her great grandſon, William Davis, 


Interrupted her with great eagerneſs, and ſaid “ Grandmother ! 
pore! you don't know what you are ſaying.” Mrs. Gainſ- 
ord told him to hold his rongue, for that ſhe well knew what ſhe 
was ſaying, and that it was true; and turning to me again, repeated 
that Mr. bs never had any of her money in his life. She ſaid 
there was a ſettlement to be made between them for Mr. Lys's horſe 
ſtanding in a ſtable (hers-not heing warm enough) which ſhe could 


get of him at any time. I ſaid, if that was the cafe, it was a great 


ity that the report which prevailed was not contradicted, and that 

would tell what ſhe ſaid wherever I went. Mrs. Gainsford re- 
plied—<*. Do, I wiſh you would.” Some little time after, I called 
again on Mrs. Gainsford, and told her that I had mentioned to 
ſeveral of my friends the converſation which had paſſed between 
her and me concerning Mr. Lys; and I then aſked her if 1t was 
true. She replied, Yes, it is; and to convince you that it is, I 
will ſhew you my money. Mrs, Gainsford then ſent her maid for 
a caddy, and turned out ſome money and bank notes into her lap, 
and ſaid “ That is the money for which I ſold my houſe at Mil- 
brook :” ſhe alſo ſaid, that all the reſt of her money was out at uſe, 
where it had been for ſome time. She then told me the perſons 
who had it, and the names of the attormes who put it out, but I do 
not recollect them. Mrs. Gainsford afterwards called at my houſe, 
and again declared, unſolicited, before my family, that all the be- 
fore-mentioned converſation, and what ſhe had ſaid, was really 


true, 


C roſi-examitied by Mr. Minchin. 


Q. Pray, ma'm, who wrote that paper, and when was it written? 
A. I don't chuſe to tell you. 0 | 
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The arbitrators deſiring the witneſs to recollect the oath which 
ſhe had taken, and the conſequent neceſſity of her anſwering every 
queſtion which might be aſked, ſhe anſwered, 

A. Mr. William Curry, on Monday laſt. 


Q. How long ago had you the firſt converſation with Mrs. 


 Gainsford ? 


A. I went to enquire after the health of her daughters; and ſhe 
told me that ſhe was juſt returned from London. OA 
Q. Pray, madam, at whoſe deſire did you call on her then ? 
A. Nobody's. 8 | „„ 

Q. Did you carry any —___ to her from any one of Mr. Lys's 
family ?—A. I am not obliged to tell you. = 
The arbitrators again interfering, deſired the witneſs to recolle& 
her oath, and that ſhe was not before them as the witneſs for one 
fide only, but that ſhe was ſworn to ſpeak the ovho/e truth; Mr. 


Thomas Lys alſo joined in the remonſtrance, and deſired her to ſpeak 


without reſerve—the then anſwered, : | 
A. The ſecond time I did, not the firſt time. 
. When was this ſecond viſit? 1 85 
A. About a fortnignt or three weeks after the firſt. | 
Q. Were you detired by any, and what part of Mr. Lys's fa- 
mily to deliver any, and what meſſage to Mrs. Gainsford at this 
ſecond viſit : A. Mult I anſwer that queſtion? 5 = 
Q. You muſt, and every queſtion. hs | 3 
A. I was deſired by Captain Lys, who called on me, and ſaid, 
he had heard of the converſation which I had had with Mrs, Gainſ- 
ford, and begged I would call on the old lady, and tell her, that if 
ſhe would deliver up Mr. Lys's letters, .and not expoſe them, he 
would, of his own accord, do ſomething handſome for her grand- 
ſon. | | | 5 
Q. Did Captain Lys mention what that ſomething was to be 2 
or did you mention it to Mrs. Gainsford? | | 
A. I did not ſay a word about it. | 
. Was not the grandſon preſent when you called on Mrs, 
Gainsford the ſecond time ?—A. He was. | | 
Q When you delivered your meſſage to Mrs, Gainsford, the 
gran ſon being preſent, what did he ſay to it? | | 
A. The old lady ſeemed pleaſed, and aſked the boy, what he 
thought of it; to which he ſaid, that he would ſooner ſtab himſelf. 
Q. Did not you underſtand by that ſomething, that it was to 
lace him out in ſome ſituation in life? | 
A. Yes; I ſuppoſed it was to fix him in ſome ſituation in life, 
Did not you therefore tell Mrs, Gainsford what you ſup- 
poſed it was ?—A. I did not. 5 8 5 
When Mrs. Gainsford ſeemed pleaſed, did not you apprehend 
that ſhe knew what you meant ?—A. yes. 5 
e a you called on her at one of the times, did not you tell 
her, that you called on her as a friend, and that you had heard that 
Mr. Lys had robbed, or wronged her out of a good deal of .her 
money ; and did not Mrs, Gainsford then reply to you—No, 2 
PS. | ; m, 


6 4. | 
ly : 


d f 
dam, he has not robbed me of a ſnilling; there is a ſettlement be- 
' tween us, and I don't doubt but I ſhall get my money of him? 
A. I do not recollect the former part of it; and as to the ſettle- 
ment, I only recolle& what is Rated in my minutes. 

Q. Do you recolle& having ſaid to anybody what is mentioned 
in the laſt queſtion ?: A. I do not recollect it. . | 
Q. You ſay that while Mrs. Gainsford was telling you of her 

marriage with Mr. Lys, and his not having had any of her money, 
William Davis interrupted her with great eagerneſs ; now, madam, 
was not this intertuption made at your own houſe, and do you re- 
collect that the youth then particularly mentioned“ You have 
forgot the 190l. which I ſaw you give to Mr. Lys?“ -A. No. | | 
Q. Did you never mention fo to any body? 1 | 4 
A. don't recolleR, that ever I did. : | | | 
Q. IM the youth with his grandmother ever at your houſe ? 
e. : 32 
Q, Will you candidly tell me what you underſtood from Mrs. 
Gainsford when ſhe ſaid there was a ſettlement between her and 
Mr. Lys?—A, I cannot give you any anſwer to it. DS 
Did ſhe uniformly keep in the ſtory of her being married, 
ar did ſhe ſometimes vary from it? : | 
A. She always kept to that part of the ſtory. 
. Did ſhe tell you where they were married ? 
A. She ſaid in her own houſe. | | 
Did ſhe tell you that ſhe was married by a ſpecial licence? 
A. I paid ſo little attention to that part of the converſation, that 
I cannot recolleR. : 
Q. Did ſhe tell you of the man behind the curtain? 
VW | | 
Qi. Did Mrs. Gainsford mention to you, that her ſtable was not 
warm enough for Mr. Lys's horſe ?—A. She did. | ; 
Did ſhe mention to you the circumſtance of the man working 
the garden at the time when ſhe was married ? OS 
A. I cannot recolle& whether ſhe ſaid there was a man working 
in the garden, or only that there was a perſon who would make an 
affidavit to it. 5 In 5 : 
Q. Did ſhe mention to you the month, the day of the month, 
or the day of the week on which ſhe ſaid ſhe was married ? 
A. No. | 
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Here the attorneys on both ſides ſignified to the arbitrators, that 
they had ſeverally gone through all their evidence. Then Mr. 
Minchin deſired that he might be permitted to make a reply, and 
be allowed a little time to prepare himſelf for ſuch 1 The 
arbitrators conſented to hear him on condition that Mr. T. Lys 
ſhould, if he thought proper be heard alſo. Mr. T. Lys — 
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The arbitrators deſiring the witneſs, to recollect the oath which 
ſhe had taken, and the conſequent neceſſity of her anſwering every 
queſtion which might be aſked, ſhe anſwered, 1 
A. Mr. William Curry, on Monday laſt. 


* 


Q. How long ago had you the firſt converſation with Mrs. 


: Gainsford ? | 


A. I went to enquire after the health of her daughters; and ſhe 
told me that ſhe was juſt returned from London. | 
. Pray, madam, at whoſe deſire did you call on her then ? 
A. Nobody's. | 25 | I 
Q. Did you carry any meſſage to her from any one of Mr. Lys's 
family ?—A. I am not obliged totell you. 5 
The arbitrators again interfering, deſired the witneſs to recolle& 
her oath, and that ſhe was not before them as the witneſs for one 


{ide only, but that ſhe was ſworn to ſpeak the evhv/e truth; Mr. 


Thomas Lys alſo joined in the remonſtrance, and deſired her to ſpeak 
without reſerve—-the then anſwered, : 7 . fl. 


A. The ſecond time I did, not the firſt time. 
When was this ſecond viſit ? | 

A. About a fortnignt or three weeks after the firſt. 

Q. Were you detired by any, and what part of Mr. Lys's fa- 
mily to deliver any, and what meſſage to Mrs. Gainsford at this 
ſecond viſit ? A. Muſt I anſwer that queſtion ? : | 

. You muſt, and every queſtion. SE, 

A. I was deſired by Captain Lys, who called on me, and ſaid, 
he had heard of the converſation which I had had with Mrs, Gainſ- 
ford, and begged I would call on the old lady, and tell her, that if 
ſhe would deliver up Mr. Lys's letters, and not expoſe them, he 
would, of his own accord, do ſomething handſome for her grand- 
ſon. - ST "Io 

Q. Did Captain Lys mention what that ſomething was to be 2. 
or did you mention it to Mrs, Gainsford ? | 

A. I did not fay a word about it. ; 

. Was not the grandſon preſent when you called on Mrs, 
Gainsford the ſecond time ?—A. He was. | 

Q. When you delivered your meſſage to Mrs, Gainsford, the 
grandſon being preſent, what did he ſay to it? ö 
A. The old lady ſeemed pleaſed, and aſked the boy, what he 


thought of it; to which he ſaid, that he would ſooner ſtab himſelf. 


Q. Did not you underſtand by that ſomething, that it was to 
lace him out in ſome ſituation in life? | | 
A. Yes; I ſuppoſed it was to fix him in ſome ſituation in life, 
Q Did not you therefore tell Mrs. Gainsford what you ſup- 
poſed it was ?—A. I did not. | SOD 
. When Mrs. Gainsford ſeemed pleaſed, did not you apprehend 
that ſhe knew what you meant ?—A. yes. 3 
When you called on her at one of the times, did not you tell 


her, that you called on her as a friend, and that you had heard that 
Mr. Lys had robbed, or wronged her out of a good deal of .her 


money ; and did not Mrs, Gainsford then reply to you—No, 7 


6 


dam, he has not robbed me of a ſhilling ; there is a ſettlement be- 
tween us, and I don't doubt but I ſhall get my money of him ? 5 
A. I do not recollect the former part of it; and as to the ſettle- 
ment, I only recollect hat is Rated in my minutes. 
Q. Do you recolle& having ſaid to anybody what is mentioned 
in the laſt queſtion ?—A, I do not recollect it. N | | 
Q. You fay that while Mrs. Gainsford was telling you of her ll 
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marriage with Mr, Lys, and his not having had any of her money, 
William Davis interrupted her with great eagerneſs ; now,” madam, 1 
was not this interruption made at your own houſe, and do you re- | s | 
collect that the youth then particularly mentioned—* You have 12 
forgot the 190l. which I ſaw you give to Mr. Lys?“ -A. No. 
| Did you never mention fo to any body? 
A. I don't recolleR, that ever I did. | 
Q. ou the youth with his grandmother everat your houſe ? 
A. Yes. | 5 | 
Q, Will you candidly tell me what you underſtood from Mrs, 
Gainsford when ſhe ſaid there was a ſettlement between her and 
Mr. Lys?—A, I cannot give you any anſwer to it. 
Did ſhe uniformly keep in the ſtory of her being married, 
ar did ſhe ſometimes vary from it ? | Ve 
A. She always kept to that part of the ſtory. 
Q. Did ſhe tell you where So were married ? 
A. She ſaid in her own houſe. | 
Q. Did ſhe tell you that ſhe was married by a ſpecial licence ? 
A. I paid ſo little attention to that part of the converſation, that 
I cannot recollet.  _ 
Q. Did ſhe tell you of the man behind the curtain? 
A. Les, ſhe did. | | | 
Q. Did Mrs. Gainsford mention to you, that her ſtable was not 
warm enough for Mr. Lys's horſe ?—A. She did. 
Did ſhe mention to you the circumſtance of the man working 
the garden at the time when ſhe was married? ö ; 
A. I cannot recolle& whether ſhe ſaid there was a man working 
in the garden, or only that there was a perſon who would make an 
affidavit to it. : | 
Q. Did ſhe mention to you the month, the day of the month, 
or the day of the week on which ſhe ſaid ſhe was married ? 
A. No. | | | 
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Here the attorneys on both ſides ſignified to the arbitrators, that 
they had ſeverally gone through all their evidence, T hen Mr. 
Minchin deſired that he might be permitted to make a reply, and 
be allowed a little time to prepare himſelf for ſuch reply, The 
arbitrators conſented -to hear him on condition that Mir. T. Lys 


ſhould, if he thought proper be heard alſo. Mr. T. Lys W 
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the arbitrators for their offer, but declined giving himſelf or them 
any farther trouble. | 


Adjourned to Monday, March 2, at fix o'clock in the 
evening. 6 | | | 


MONDAY, 2d Maxcn, 1789. 


| HE arbitrators, the attorneys, and a very great concourſe of 
auditors being aſſembled, Mr. Bogue, at the requeſt of, and in the 


name of his brethren ſpoke as follows: | 


We have now finiſhed the examination of all the witneſſes, but 
before we conclude the public part of this buſineſs, Mr. Minchin 
deſires to be heard in making his remarks on the whole of the evi- 
dence. It appears to us to be needleſs; but he pleads cuſtom, and 
ſays, he ſhould be wanting in the duty that he owes'to his client 
if he did not ſpeak again in her behalf: For theſe reafons we ſhall 
hear him. _ | | 

Mr. Minchin has been blamed for exceſſive warmth in croſs- 
examining the witneſſes, but we muſt acknowledge that we are 
— to his croſs- examination for the knowledge of many cir- 
cumſtances; and we think that if allowance be made for the zeal 


he may be ſuppoſed to have in behalf of a lady, and as he imagines, 


an injured lady, and if ſome additional allowances be made for the 
impetuoſity of youth, the whole will be accounted for. We beg 
leave publickly to declare, that we think ourſelves in no danger of 
having our minds unduly influenced by what Mr. Minchin may 


| ſay. Flowers of rhetoric and ſallies of wit, though they may en- 


tertain us, will not ſway our judgments, If juft remarks and 
ſolid reaſons be produced, they will have their proper weight. But 
we have the vanity to ſuppoſe that they have in the courſe of this 
long inveſtigation already occurred to us. Pen 

Mr. Minchin then roſe, and delivered his reply as follows: 

Gentlemen, on behalf of my client, and in the due diſcharge of 
the duties of my profeſſion, I beg leave to ſay a few words in an- 
ſwer to the defence ſet up by Mr. Lys in this cauſe. Bur I ſhall 
take up as little of your time as poſſible, for when I conſider that 
T have not now to try by the arts of ſophiſtry to influence an illi- 


terate jury, but that I am addreſſing gentlemen of underſtanding 


and abilities far ſuperior to my ow, and whoſe judgments are 
not, I am perſuaded, to be prejudiced or miſled by the moſt cap- 


- tivating eloquence; when I conſider this, I cannot think it ne- 
ceſſary for me to make a laboured reply, or to enter into the 


minutiæ of this cauſe: I ſhall, therefore, only make ſuch obſer- 
vations as appear to me to be moſt pertinent and forcible. I beg 


leave to preface my remarks by reminding you, that 1 have fully 


ſubſtantiated 


4 ; 


E 


ſubſtantiated every circumſtance which I ſtated to you at the open- 
ing of my client's caſe. DT | 
The firſt witneſs whom TI called was William Davis, the great 
grandſon of Mrs. Gainsford, who proved that Mr. Lys viſited his 
| apron two or three years before they were married ; that 
ometime in the month of October, 1787, Mr. Lys, accompanied 
by a perſon dreſſed in black clothes, and having a parſon's band on, 
came to Mrs. Gainsford's ; that the witneſs, Mrs. Gainsford, and Mr. 
Ruſſel, were at that time together in a parlour, the window of which 
looked into the court before the_houſe, and when they ſaw Mr. 
Lys and the clergyman approaching, Mr. Ruſſel made an offer to 
retire, but Mrs. Gainsford defired he would not, and told him, ſhe 
was going to be married to Mr. Lys, who was, ſhe ſaid, one of 
_ thoſe gentlemen, and that the other was the clergyman. come to 
marry them; that ſhe then defired Mr. Ruſſel, as he could not 
withdraw without being ſeen by Mr. Lys, to ſtep into a receſs, 
where, as it was divided from the room by a curtain, he might re. 
main effectually concealed; that after he was in the receſs, Mr. Lys 
and the clergyman came in; that in a few minutes the clergyman 
aſked for a prayer book, and read the marriage ceremony to Mr. 
Lys and Mrs, Gainsford ; after which the clergyman produced to 
them a paper or parchment inſtrument, ſaying, it was neceſſary for 

them to ſign it, which accordingly they both did without peruſing 
it; that Mr. Lys then deſired this witneſs in a ſoft tone of voice 
not to take any notice of the tranſaction; that Mr. Lys and the 
clergyman. then went away, and Mr. Ruſſel having performed his 
office, like a true deſcendant of the man of Coventry, valiantly 
came forth from the place of his concealment. The ſame witneſs 
depoſes, that the maid, who is ſince dead, was ſent out on an er- 
rand; that Mr. Ruſſel after ſtaying about ten minutes or a quarter 
of an hour, went away; that Mr. Lok family living at this time 
at Goſport, Mr. Lys uſed to come very . to Mrs. Gainſ- 
ford's, and ſtay two or three days, or a week and ſleep with her; 
that afterwards he ſaw his granamother give Mr. Lys 9g guineas 
and ſome filver, and at another time gol. that ſome time afterwards 
Mr. Lys being leſs frequent in his viſits, Mrs. Gainsford began to 
grow uneaſy, and wrote to Mr. Lys, that ſhe was afraid he had 
ated diſhonourably, that the marriage was a clandeſtine one, and 
that if he did not come to her, ſhe would to him; that Mrs. 
Gainsford having ſold her houſe at Milbrook, afterwards came to 
Goſport, and Mr. Lys then to pacify her, agreed to look out a 
aul in the country, near Goſport, for her to reſide in, free from 
the diſturbance of his family; that Mrs. Gainsford being ſtill dif- 
ſatisfied with Mr. Lys, ſhortly afterwards came to Goſport and 
| took a houſe there, and ſent this witneſs to Mr. Lys to defire he 
would come to her; thar on his refuſing ſo to do, this witneſs 
told him he ſuppoſed he had not forgot that he was married to his 

grandmother ; that Mr. Lys threatened him for ſaying fo, but 
that he was unawed, and perſiſted in it that he was married, and 


that ſomebody coming in juſt at that moment, Mr. Lys 1 8 | 
| denly 
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denly away. On heing interrogated by the arbitrators, he ſaid, he 
had often heard ſeveral people talk of the marriage, but he never 
told any one, not even his own relations, whilſt at Milbrook, that 
it was fo, becauſe his grandmother and Mr. Lys delired he would 
keep it a ſecret; that Mr. Ruſſel in his way to Bramſhaw, called 
on his grandmother a few days before the marriage, and that he 
lately ſaw him in London, when he (Ruſſel) acknowledged he 
was behind the curtain during the marriage, and that he would at 
three days notice come down to juſtify what he knew, and re- 
queſted five guineas for his expences and trouble. Afterwards on 
being examined by Mr. Lys, he entered more minutely into the 
deſcription of the drefies of Mr, Lys, the clergyman, and Mr. 
Raſh, on the day of the marriage, and other particulars, aſcer- 
taining them with great preciſion. _ | 

The next witneſs was John Wilton, the gardener, who proved 
that he was at work for Mrs. Gainsford, ſometime towards the 
middle of October, in the court before her houſe, that a perſon 
unknown to him, came to the houſe and went in; that about half 


an hour afterwards Mr. Lys, and a perſon dreſſed in black cloaths, 


with a band on, came up the court, and went into the houſe ; that 


alter ſtaying about half an hour they went away together, that 


whilit they were in the houſe, he, thinking his miſtreſs was going 
to be married, got under the parlour window to weed the border 
there, and heard ſomebody reading ; that Mrs. Gainsford's maid 


was bout at the time ; that when he got home in the evening, he 


told his wife of what he had ſeen, and that he therefore thought 
his miltreſs was married; that a Mr, Nichols came to him lately, 
and wanted to perſuade him that it was the ends of a neckcloth 
inſtead of a band, which he faw on the neck. of the ſuppoſed cler- 
gyman ; that a Mr. Smith alſo came to him, and wanted him to 
go to Southampton to Mr. Galpine on this buſineſs, and told him 


he might make a handle of it if he would; that upon his refuſing, 


Smith threatened to ſummon him, and force him to go. Upon 
croſs-examination he corroborated .Davis's evidence, as to the day 
of the marriage being a fine day, and as to many other parti- 
culars. | | 

The next witneſs was Mary Wilton, wife of the ſaid John Wil- 
ton, who proved, that one evening when her huſband came home 
from working at Ars. Gainsford's, he told her he thought Mrs. 
Gainsford was married, and mentioned what he had ſeen on the 
preceding day. I then produced to you a declaration under the 
ſignature of Mr. Rufſel, wherein he expreſsly and minutely relates 
the ceremony being performed between Mr. Lys and Mrs. Gains- 
ford, and his being concealed behind the curtain at the time. 1 


. alſo produced a letter from him to Mrs. Gainsford, ſaving, he was 


willing to do all.that laid in his power to ſee that juſtice done her 
which he thought ſhe juſtly merited ; but this man deſerted to Mr. 
Lys's ſide, and has had the aſſurance to take up his abode at his 


(Mr. Lys's, bouſe. I therefore called on Mr. Lys to produce him 


before you to ſpeak to the truth of the circumſtances contained in 


*% 
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the declaration, which he had ratified, or aſſented to by his letters. 
r. Lys did produce him, he was admoniſhed by you to ſpeak 


the truth, and told of the nature of an oath with great ſolemnity. 
He then proceeded on his evidence, and after telling you how he 


got his livelihood, he then owned his ſignature to the declaration, 
and that the letter was written by him to Mrs. Gainsford. Fur- 
ther, that when he ſigned the declaration, Mr. Weſt remonſtrated 
with him on the impropriety of his conduct as deſcribed in the de- 
claration, and that he then aſſerted it to be true. But, gentlemen, 


I forbear to enter much farther into his teſtimony, the recital of 
which muſt be ſo ungrateful to the ear of every honeſt man. For, 


with horror do I ſay, that this man, though admoniſhed ſo ſo- 
lemnly as he was by you to ſpeak the truth, afterwards repeatedly 
prevaricated, one inoment ſaying a thing, which he the next con- 


tradicted, thereby clearly evincing to the world that he was a per- 


jured man. However, ſuffice it for me to mention ſome few cir- 
cumſtances of his evidence. He ſolemnly denied things which 
were affirmed by Mr. Duill and myſelf. He owned he did ſay to 
me that he had ſome letters which he could produce to prove that 
he figned the declaration at the inſtigation of Mrs. Gainsford. He 
told you that from the compunction in his mind, and the abhor- 
rence he felt for the injury he had done Mr. Lys in ſigning the de- 
claration, and to render Mr. Lys the juſtice which his character and 
innocence required, he had often deſired a Mr. Dunning to write 
to Mr. Lys; but notwithſtanding this, when he found Mr. Dun- 
ning neglected to do ſo, though repeatedly requeſted by him, yet 
he neither wrote himſelf, nor was at all anxious about- Mr, Dun- 
ning's writing, till at laſt when he found the buſineſs was coming 


to a criſis, he got Mr. Dunning to write, and wl at was the letter 


Mr. Dunning wrote ? that he would put Mr. Lys ia a method to 
upſet the whole buſineſs. Was that the language of penitence ? 
Did that ſhew an anxious intention to do juſtice to an injured in- 
dividual ? Could not the diſcovery have been made without Mr. 
Lys's going to town? but more of this preſently. He told you 
he had learnt of a taylor, (he did not know whom) that Mr. Lys 


lived at Southampton, but came to Goſport now and then, and 


that the ſame taylor had told him that a Mr. Morgan, who once 
lived at Portſmouth, was in the King's-Bench, and could give him 
any other information he might require. He was afterwards aſked 
whether he enquired Mr. Lys's character of any other perſon be- 
ſides the taylor, to which he replied he did not. A likely trory 
this, that he ſhould hear of a e man in the King's- 
Bench, who could give him every information concerning Mir. 
Lys, and yet not go to enquire of him. There were many other 
inconſiſtencies and abſurd anſwers given by Ruſſel, but to follow 
up with, and comment upon every one of them, would be unne- 
ceſſarily taking up your time, particularly as you cannot but have 


obſerved them yourſelves. I ſhall content myſelf therefore with 


only reminding you, that he denied ſeveral things to have been 
ſaid in his converſation with young Davis, when Davis was in 
2 Q 2 town 
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town, which Davis afterwards confronting him, affirmed. On 
his croſs-e xamination, he ſaid, he had communicated the circum- 
ſtances contained in his declaration to a Mr. Thompſon, a matter. 
builder, in order that if he knew of auy perſon at Portſmouth or 
Goſport, he might write to clear the innocence of Mr. Lys. This 
concluded Mr. Rukel s teſtimony, and what further I have to ob- 
ſerve Eſrecting him, I ſhall ſay briefly when 1 draw towards the 
concluſion of my reply. 

The next witneſs whom J called, was Mr. Weſt, who proved to 
you, that he uſed much remonſtrance and expoltulation with Ruſ- 
ſel upon the impropriety of his conduct in being benind the cur- 
tain, and that Ruſſel then perſiſted in the truth of the circumſtances 
ſtated in the declaration, and would have made an affidavit of them 
at the time, if there had been any judge i in town. 

The next witneſs was Mr. Chil4s, who proved he had ſeen a 
letter from Mr. Lys to Mrs. Gainsford with ſomething cut out of 
it, after concluding with your affectionate, and aboxre the name; 
but as this fact was admitted by Mr. Lys, I did net produce any 
more witneſſes concerning it. He alſo proved that Mr. Lys de- 
clared to him, he knew nothing of Mrs. Gainsfo:d s ſelling her 
houſe. Now, gentlemen, with reſpect to this, 1 have only to 
refer you to one of Mrs. Gainsford's letters to Mr. Lys, and one 
of Mr. Lys's letters to her, which will immediately confute the 
aſi tion. | 

The next witneſſes were Mr. Gay and Mr. Curry, whoſe teſti— 
monies not being very material to this cauſe, I thall paſs over in 
hence, except only as to one circumſtance mentioned by Mr. Gay. 
He ſaid, that in ſome converſation with Mrs. Gainsford, he told 
her he had underffood Mr. Lys had bilked her out oE a good deal 
of money, and that Mrs. Gainsford then e whoever ſaid ſo, 
did Mr. Lys great harm, for he had never bilked her out of any. 
That {he ia, it was true ſhe had given him a few hundreds, but 
then ihe had made him a guardian or truſtee to her grandſon, and 
he would hold that for him. Now, gentlemen, I afierv cir pro- 
duced to you a will of Mrs. Gainsford's made before he arriage 
with Mr. Lys, wherein ſhe had inade Mr. Lys guardian « or el 
to her grandſon, which therefore accounts for this converfation. 

The next evidence was Mrs. Robey. who prov ed to you, that in 
the month of September . Mrs. Gains ford confidentially told 
her of her being married to Mr. Lys in her own houſe at Mil- 
brook by a ſpecial licence, and that her grandſcn, and a Mr, 
Ruſſe] were preſent, and ſhe ſaid, that fo ſoen as the was recovered 
from her farigue, ſhe would go to London and find him out. Mr. 
Rufel has ſworn that he knew nothing of the marriage, or ever 
heard of it till Mrs. Gainsferd was in OWN, wen fl: e propoſed the 
ſtory to him, and bribed him to ſwear to it. Mrs. Robey has ſworn 
that Mrs. Gainsferd told her lang before ſhe went to town, that be- 
fides her great grandſon, Mr. Ruſſel was witneſs to the ceremony. 
Conld then Mrs. Gainsford inſtinctively know that ſhe ſhould be 
able to prevail on Ruffel to 1 N himſelf, and if ſhe did 80 | 

(WIC 


' L 15 ] 1 
(which is doubtleſs a ſelf-evident propoſition) ſhe muſt have been 


moſt imprudent to have mace ſuch a raſh and premature aſſertion 
to her friend Mrs. Robey. Mrs. Rohey's teſtimony jn all other 
reſpects confirms the caſe ſtated by me at the outſet of this buſineſs, 
and fully .ſhcws the intimacy that ſubſiited between Mrs. Gainsford 
and Mr. Lys before the marriage, and of the family's knowledge 
and approbation of that intimacy. 

The next witneſſes were Mr. Duill and myſelf, I proved to you, 
gentlemen, the ſolemn manner in which Mrs. Gainsford had at one 
time when I thought her dying, declared the truth of her caſe. I 
alſo proved to you the converſation which paſſed between Mr. 
Duill, myſelf, and Mr. Ruſſel, when Ruflel at firſt acknowledged 

the truth of the declaration, and which teſtimony of mine Mr, 
Duill afterwards in every reſpect confirmed; we thereby in many 
inſtances flatly and poſitively contradicted Ruſſel. We then, to- 


gether with Davis, the great grandſon, confronted Ruſſel, and all , 


politively aſſerted facts, which Rafſel denied. We both affirmed, 
that he ſaid, he would fign five times as much, or do any thing for 
money ſhorr of taking away a man's life, This Ruſſel denied, and 
aſked, is it probable that I ſhould be fo fooliſh as to have made 
ſuch a confeſſion to two ſtrangers?” Undoubtedly it is probable, 


conſidering that Mr. Ruſſel has here publickly avowed himſelf to 


be capable of accepting a bribe to tell a falſehood ; but manifeſtly 


Mr. Ruſſel intended by that ſpeech to lay himſelf open to the offer 


of a bribe from Mr. Minchin; an offer, which Mr. Ruſſel well 


knew, no man would ever venture to make, unleſs he (Mr. Ruflel) 


firſt intimated, that he had no ſcruples about accepting it. 

The next evidence, whom I called, was Mr. 1 ayton, who came 
to ſay, that Davis, the grandſon, had often told him of the mar- 
riage of Mrs. Gaingford with Mr. Lys, for two months before the 
former came to town to ſearch for a ſpecial licence, at which time 
Ruſſel ſigned the declaration. 'l his, therefore, muſt have great 
weight with you in proving that the itory of the marriage was not 


fabricated when Ruſſel figned the declaration, which he would have 


you to believe it was; for if it had been ſo, how could Davis, the 
very perſon, who ſent Ruſſel into the country, talk of the marriage 
for two months before he called on Ruſſel to atteſt the truth 
of it? | | 

Theſe witneſſes, together with the letters from Mr. Lys to 
Mrs. Gainsford, produced by me, have, J do contend, fully 
and poſitively eftablithed my client's caſe ; but let us ſee what 


defence has been ſet up again it. Ihe gentleman on the other 
fide, armed as he was by the united efforts of his numerous 


profeſſional and literary friends, paimed my caſe in the blackeſt 
colours, and his own in the pureſt white. He began by uſing 
great declamation and invectiv* againſt my client, which, in juſtice 
to her, I cannot paſs over in ſilence. He told you, that my caſe 
was ſupported by evidences, which he had the ſtrongeſt reaſons to 
ſay were nurtured in, and brought forward by an old ſinner, Wo 

had trained up her grandſon to the blackeſt perjury. T _ gen- 
| | tlemen, 
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tlemen, was an unjuſtifiable expreſſion; and, how well he has 
proved the truth of it by his own evidences, I leave youto judge. 
The youth may probably live many years in ſociety, and ſuffer 
important injury from ſuch a charge. To accuſe him of that 
opprobrious crime, becauſe he ſpoke in the defence of his injured 
grandmother, was therefore acting both a cruel, and diſhonorable 
part. It was endeavouring to put a ſtigma on the character of 
the youth, ſo as to blaſt his reputation for ever—your deciſion of 
this buſineſs will either fix the ſtigma, or effectually obliterate it. 
My profeſſional friend told you, he owned his father's improper 
conexions with Mrs. Gainsford, and that he was much cenſurable 
for it. He told you, the whole idea of his father's marriage was 
an infamous plot, invented by Mrs. Gainsford to injure an in- 
nocent character; he promiſed to prove it ſuch. But has he? TI 
appeal to you gentlemen; has he fulfilled his engagement? He 
told you, ſhe was upwards of eighty-four years of age, gaſtly in 
the extreme, and a perfect antidote to defire. For what purpoſe 
then could his father form any connex1on, or even fo frequently 
correſpond with this dear woman ? If ſhe was ſuch an antidote to 
deſire, he could not go to her by way of gratifying his appetite ; 
it then could obviouſly be for no other purpoſe but that of obtain- 
ing her money. My profeflional friend alſo told you, how im- 
probable it was, that the clergyman, without mentioning the buſi- 
neſs on which he came, ſhould aſk for a book. I have only 
to ſay to this, that it is impoſſible for the boy to recolle& 
every minute circumſtance which paſſed ; that it ought not to, 
be expected he ſhould recollect the exact words of which the cler- 
yman made uſe previous to his aſking for the book. He has 
poken to facts without the leaſt prevarication during an exami- 
nation of near eleven hours ; and at other times, when unexpec- 
tedly called upon, and after the moſt ſolemn admonitions to ſpeak 
the truth, all wiuch are circumflances, ſufficient to eſtabliſh the 
credibility of any witneſs withour an 1mpeachment of his veracity, 
for want of memory as to a converſation. My profeſſional friend 
told you ironically, it was a likely thing that the ſervant ſhould 
be ſent away at the time of the mar: iage. Unlikely as that might 
uppear to him, he afterwards confirmed it by his own evidences, 
Mr. Nichols, and Mr. Smith, who told you, that the ſervant 
maid, Hurſſey, had talked of the marriage, and ſaid ſhe was ſent 
to Totton at the time it was performed. Mr. Lys obſerved to 
| you, why ſhould Mrs, Gainsford ſhew her will to the boy, but 
to bring him forward in due time to perjury ? This was equally 
as unjuſtifiable a concluſion for him to draw, as was his former 
accuſation againſt the lad. My profeſſional friend proceeded to 
ſpeak about Ruſſel's declaration, which he ſaid was ſo impro- 
perly, and incautiouſly ſigned; he deſired you to view Ruſſell's 
conduct after a few hours; he obſerved, that reflection almoſt 
inſtantly overtook him, and he went to Mrs. Gainsford's, throw- 
ing down the money he had received from her, and inſiſting on 
a return of his paper. But he forgot to tell you, that he took ow 
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the money again; that after repeated admonitions, and expoſtula- 
tions from Mr. Weſt, before it was ſigned, Ruſſel acknowleged it 
to be true; and my friend would have you lay no ſtreſs whatever 


on the letter, which in a fortnight afterwards Ruſſel wrote to 


Mrs Gainsford, telling her how ready he was to obtain her that 
juſtice ſhe ſo juſtly merited; but, gentlemen, I contend there 
cannot be a greater proof of the truth of the declaration, than this 
letter ſo perfectly ratifying and aſſenting to it. My profeſ- 
ſional friend ſaid to you, carry in your minds the conduct of the 
oppoſite party in reſpect to Mr. Ruſſel, Mr. Minchin offered 
him any expences he might require for his comiäg down, This 
was alſo an unjuſtifiable infinuation; my letters to Ruſſel are produc- 


ed, and] challenge my learned friend to ſay, and I appeal to you 


and to every honeft man, who heard them read, if there be ought 
in them bearing the leaſt ſign of bribery ; I am convinced there 
is not, but if we ſpeak of conduct, let us examine the conduct of 
Mr. Lys towards Ruſſel ; beſides being privately cloſetted alone, 
art with Dunning, then with Ruſſel, before the latter would 
make a recantation of his declaration; beſides this I ſay, this 
clever gentleman, Mr, Ruſſel, muit ſtay at Mr. Lys's houfe and 
be provided for there; it was not prudent for Mr, Lys to ſuffer 
him to be by himſelf at an inn, no, he was of too eaſy virture 
to be truſted alone, ſuch ſlippery gentlemen muſt be held faſt, 
Aye! aye! Mr. Lys knew, what he was about, when he kept 
him at his own houſe. But to proceed, my profeſſional friend 


told you that I had aſked Ruſſel very improper queſtions, and 
ſuch as I ſhould not have been permitted to have put to him in 


any court. In anſwer to this, I contend, I was juſtiſied in aſking 
Ruſſel the queſtions I did: I venture to ſay, they all tended 
to elucidate this buſineſs ; and further, that had Ruſſel been in 
any court of judicature, he would have been committed for per- 
Jury in half an hour. There were other obſervations which the 


gentleman made on the teſtimony of Wilton, and his wwe, and 


about the marriage not being fixed to any certain day; but I really 
think, they were ſo immaterial as not to require the leaſt atten- 
tion from me; I ſhall not therefore take up your time in anſwer- 
ing them. But I cannot help obſerving, that in reſpect to the 
letters produced by me, the gentleman made his comments only 
upon two or three, which by their ambiguity belt ſuited his pur- 
poſe; he would not enter into a conteſt as to the meaning of them 
all together, becauſe he knew he could not without prejudice to 
himſelf. I forbear to ſay any thing concerning the particular let- 


ter ſo much talked of, and which my client has unfortunately loft, 


| becauſe the gentleman and I ſeem to have a perfect underſtanding 

on that head; I alſo forbear to ſay any thing at preſent upon the 
uncommon pains the gentleman took in hi; ſpeech to clear up 
Ruſſel's cliaracter, I ſhall do that, when I come to recapitulate 
the evidences which he has produced, but I cannot paſs over in 
filence one thing the gentleman mentioned as the ſtrongeſt argu- 
ment in his father's favour, namey, that when he was firſt accuſed 


by 


a 


% 
* 
* - 
As oem il oo . ͤͤ LOTT 
1 —_— 5 


A n 


I 


—— 


17 2 OO 
+ SPI. rk WS. Bros. 


esse 


wwe 
F 
Pn 


8 
n 


5 
2 
% * 
F 
£ 
: 
4 
1. 
1 
. 


r 128 10 


by Mrs. Gainsford, he did not offer her a ſum of money to take 
herſelf off; nay, that he even denied every thing. But the conduct 
of young Davis in oppoſition to this 15 ſtill a ftronger argument 
in my client's favour, for immediately that Mrs. Gainsford 


came to Goſport, he went by her defire to Mr. Lys, at the riſque 


of his mighty magiſterial revenge, preceded, as it was, by his 
threats, and boldly told him, he was married to his grandmother. 
However J now proceed, to ſee how far my learned friend has 


proved this diabolical plot, and how the interpoſition of Heaven, 


as he ſaid, has favoured him in effecting his purpoſe. The firſt evi- 
dence was a Mr. Payne, who proved to you, that Mrs. Gainsford 
ſigned her name of Sarah Gainsford to the conveyance of her houſe, 
and that ſhe declared, ſhe was not married. The next witnefs was 
a Mr. Galpine, who ſpoke to the ſame fact, and alfo ſaid, that Mrs, 
Gainsford, on the 8th September laſt, conſulted him upon the caſe 
of a young lady, who had been married by ſpecial licence in a pri- 
vate houſe, but that no witneſs was preſent at the ceremony, and 
the did not know that any perſon ſaw the clergyman come or go. 
This is what my profeſſional friend alluded to, when he ſaid, 


% Mrs. Gainsford had learned the theory of her afterwards practical 
 infamy.” "This evidence is either nothing to the purpoſe, or it 


muſt be believed that Mrs. Gainsford meant by the young lady, 


- herſelf, and that (finding from Mr. Galpine's opinion, ſhe ſhould 


fail for want of evidence) ſhe afterwards bribed the gardener to 


. ſwear, that he had ſeen Mr. Lys and the clergyman come and go, 
but even this cannot be, or Mr. Lewis, their next witneſs, muſt 


have ſworn falſely ; for he ſwears, that in the latter end of the firſt 
week in September, the gardener told him, he had received ten 
__ from his miſtreſs to ſay he had ſeen the clergyman go in.— 

iow Monday was the firſt day of September, this man muſt therefore 
have ſeen Wilton before Vir. Galpine faw Mrs. Gainsford, and if 


It be ſo, when ſhe conſulted Mr. Galpine, ſhe would ce: tainly have 
| ſaid, that ſomebody had ſeen them come and go. This, therefore, 
is fo great an inconſiſtency between two evidences, that they prove 
nothing for Mr. Lys, and onght to have no weight prejudicial to 
my client. But what came from Mr. Lewis on croſs-examina- 


tion? he told you the converſation happened between him and Wil- 
ton (whom he only knew by ſiglt) in a public kitchen, and that 


Wilton before every body, diſcloſed this important ſecret to him. 


However, Lewis tells you, he did not think it was a bribe, but that 
it was given to make a cheartul wedding. He knew his maſter 
was the moſt intimate friend of Mr. Lys, and yet when he got 
home he never thought of telling him, his fellow-ſervants, or any 
one elſe at Titchfield of the marriage. He afterwards read the pam- 
phlet containing Mr, Lys's letters, and even then he did not men- 
tion the circumſtance he had heard to any body, but at laſt, when 
he found the buſineſs was on an arbitration, he all at once recol- 
lected himſelf, and told his maſter of it one evening about nine 
o'clock. Now, gentlemen, this man's conduct muſt ſpeak for it- 


ſelf in the molt intelligible language Is it likely Mrs. Gainsford 


| ſhould 
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ſhould bribe a man to ſpeak to a fact before there was any rupture 
between her and Mr. Lys (for that there certainly was not then.) 
On the other hand, it is likely, that if the gardener had been bribed, 
he would have diſcloſed a ſecret of ſo much importance to himſelf, 
to a man to whom he had never ſpoken before in a public kitchen, 
and that the ſervant of the moſt intimate friend of Mr. Lys, ſhould 


9 


be the only perſon living in the knowledge of that ſecret. It is very 
unlikely, and more unlikely ſtill, that this man (Lewis) having 
ſuch an important ſecret communicated to him, ſhould never re- 
veal it to any ſoul breathing, though it was of the greateſt conſe- 
quence to his maſter's friend, till ſeveral days after this arbitration 
was entered upon, and when matters bore an unfavourable aſpect 
towards Mr, Lo Theſe circumſtances muſt ftrike you forcibly, 
and induce every impartial man to ſuſpect, that Mr. Lys has taken 


to ſome unjuſtifiable recourſes to ſupport his cauſe. If this be the 


witneſs, who, as my learned friend ſaid, was ſent him by the in- 
terpoſition of Heaven, I am ſorry to fay, that Heaven ſeems un- 
enn to his cauſe. | | 

Zentlemen, what are the declarations Mrs. Gainsford made 
of her not being married, and to which Mr. Payne, and Mr, 
Galpine ſpeak ? they amount to nothing more, than that ſhe very 
imprudently aſſerted, ſhe was not married; of what avail is that? 
If a man chuſes an hundred times to deny a poſitive fact, clearly 
proved, ſhall that dental be received, fo as to raiſe a belief, that 


the fact never exiſted ? ſurely not. All that can be ſaid is, ſuch 


a perſon is deſerving of blame for having made ſuch afſertions. 
But this is a more particular caſe, for here the party denying was 
enjoined to ſecreſy, and therefore there was a reaſon: for her 
conduct. But ſuch a declaration as this is ought not to weigh 
with you, fo as to induce you to believe, that the circumſtances 
of the marriage, if otherways clearly proved, are not true. 

The next witneſs was a Mr. Nichols, who came to prove a 
converſation with Wilton about his teſtimony, and that Wilton 
had ſaid, he never ſaw any other perſon beſides Mr. Lys, and 
the clergyman go in or come out of Mrs. Gainsford's houſe on 
the day of the marriage. My learned friend laid great ſtreſs on 
this, but, gentlemen, you will remember, that Ruſſel {wore the 
ſecond time he came to Mrs. Gainsford's at Milbrook, the 
gardener let him in at the Wicket; you mult alſo remember, that 


Mr. Nichols aſced the gardener a multiplicity of queſtions, that 


he went there for the ſole purpoſe of getting ſomething our of 
him, and wanted to perſuade him it was the ends of a neckcloth 
inſtead of a band, which he had ſeen on the neck of the ſuppoſed 
clergyman ; that the gardener did not, or would not underſtand 
Mr. Nichols ſo as to give him a perfect anſwer to every queſtion, 
is moſt clear. What weight therefore can Mr. Nichols's teſtimony 
have with you? his ſaying Wilton is a lazy, drunken fellow, does 
not prove him a perjured man, or ſhake his teſtimony at all. 
There are many lazy, * fellows in the world, who — 
| i : 
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very honeſt men. I therefore truſt, his teſtimony is not impeached 
on this ground. Mr. Nichols told you ſomething about the 
receſs, but as it was ſuch an imperfect teſtimony, I ſhall paſs it 
over in ſilence, deeming it altogether undeſerving of attention. 

The next witneſs was admiral Thompſon, who was called to- 
give a character to his ſervant, and tell of his ſervant's relating 
to him the converſation, which he had had with the gardener, 
But it is ſomewhat wonderful, that the admiral could not fix any 
determinate time for the converſation {remarkable as it was) 
between himſelf, and his ſervant. He firſt on croſs- examination 
ſid, it was before candle-light; then, that it was ſometime 
between eight in the morning and eight at night; but the 
queſtion being repeated, he maintained this laſt aſfartion, and would 
not fix any more preciſe point of time. And here, gentlemen, 
I cannot help obſerving, that, it the admiral had came hither 
with an unbiaſſed mind, reſolved to ſpeak the whole truth, he 
would not have taken fuch infinite pains to aſperſe my character, 
and prove me a har, which fad (even, if admitted) can in no 
way tend to elucidate the myſterious buſineſs before you. There 
is nothing material in admiral Thompſon's teſtimony, any further 
than that there is ſome variation between him and his ſervant, 
for the latter ſwore poſitively, he told his maſter of it at nine in 
the evening ; the former ſaid, it was before eight, and at one 
time, that it was before candſe- light; which circumſtance, together 
with the other ſuſpicious ones attending Mr. Lewis muft — 
mvalidate his teſlimony. 

The next witneſs was Thomas Crowder, who, my learned 
friend told you, would prove that he had been offered a bribe 
by the gardener to come here, and ſay he ſaw the clergyman and 
Mr. Lys come out of Mrs. Gainsford's houſe together; but how % 
far my friend has fulfilled his promiſe I ſcarce need remind 
you. 

The next witne(> was a Mr. Smith, the maſter of the poor- 
houſe ; ne was not wi ling to ſwear any thing that would be 
favourable to my client's cauſe ; he came here to deny that he 
had offered to bribe the gardener to go to Southampton, for 
that he did not tell him the buſineſs he was wanted upon. He 
ſays he did not make Wilton any pecuniary offers, but clogs his 
aſſertion with this evation, (except only, that I would- pay him 
for his time.) If he meant no worſe than he would wiſh you to 
believe, is not the promiſe of paying a day-Jabourer for. his loſs 
of time in going three miles, (who, if he had obtained his 
maſter's leuve to go, world have on tainly been paid by him for 
his day's work) a meſt exrrordmary offer. Smith ſwears, he 
made no motion with his han mtmay»g to the gardener, that 
he might obtain a brit he; but de queſtion being repeated, 
« h> might perhaps make ule c {ome motion with his extended 
arm in the energy of ta king.” He fays alfo, that he heard Mrs. 
Gain. ford ſay long before the fol hen houſe at Milbrock, that 

ſne 


F ² A WF re ee EO Dar on» nd; 4os ; a, Sos 
a — "+ me 4.4 = * * w | * * * — 4 l Wg a = pr 
K . * . . 4 82282 | 0% _ — "OT" — 
f JG 


— .* 


N — 3 * 


by > 
— 
— — 


2 


0 5 ] 


Me Was married to Mr. Lys, and Hurſley alſo frequently talked. | 


_ "of it,, and ſaid ſhe was ſent to Totton at the time it happened, 
particularly at the time of her leaving her miſtreſs, which was on 


the third of July, ſhe told this witnets of the marriage; he denies 
that Hurſley ever told him, that Mr, Lys had given her a ſhilling 


to buy a bride ribband, but on being aſked, whether ſhe ever 
ſaid that Mr. Lys had given her any money, he confeſſes that 
he has heard her ſay, that Mr. Lys has often given her either 
ſixpence or a ſhilling. He peremptorily ſwears, that when he 
went to Wilton he did not 4zow, for what Mr. Nichols wanted 
him, but on being cro/5-examined admits, that he did imagine it 


was on this buſineſs. He alſo did not d iy, that he had threatened 


Wilton with being ſummoned, and forced to go to Southampton, and 
on being aſked, whether he thought Hurſley believed her miſtreſs 
Was really married, he ſaid © he believes ſhe was weak enough 
to think ſo.” Is this either ſuch an expreſſion or obſervation, as 


from Mr. Smith's appearance can be ſuppoſed to have originated 
_— in his own boſom? ſurely not; it evidently bears the ftroageſt _ 
marks of recent prejudices, which could not have been imbibed 


by fair means. 855 : 
The next witneſs was Alexander Thompſon. My profeſſional 
friend not content with the vaſt profuſions of eloquence, which 
he vented to convince you, if he could, that Ruſſel's conduct was 
not criminal, that he had only incautiouſly and improperly ſigned 
the declaration, and that though his teſtimony was under ſome little 
diſadvantages, yet that he had clearly proved there was a diabolical 
plot laid againſt his father; that allowances were to be made tor the 


frailty of human nature, which would in ſome meaſure alleviate his 


reſpectable friend's guilt ; not content, I ſay, with this Javiſh dif- 
play of his rhetorical abilities, my profeſſional friend muſt introduce 
to you witneſſes to ſpeak to the character of Ruſſel, in order, that 
at all events, if poſſible, he might waſh away the imputations Ruſ- 
ſe] had heaped on himſelf. For that purpoſe therefore, he firſt 
called Mr. Thompſon, who proved he has known his friend Samuel 
Ruſſel near ſix years, and that he had always borne a good character; 
but Mr. Thompſon ſeems to know his friend Sam's ſentiments, better 
than his friend Sam does himſelf, for he ſwears, that he does not 
believe his friend Sam would be bribed to'atteft a falſehood, whereas 
Ruſſel publickly acknowledged, that he both would, and had ac- 
cepted of a bribe. "his Mr. Thompſon relates a ſtory to prove 
Mr. Ruſſel's integrity, which ſtory, in the eyes of every honeſt man, 

roves him to be a villain; he relates nothing but from what Ruſſel 
Vas told him; he ſaid he came down here at his own expence, and 
voluntarily: he ſays, Ruſſel might be a little diſtreſſed, but had 
friends who both would and did alſiſt him. 
The next witneſs to Mr. Ruſſel's character was a Mr. Seker, who 
having known Ruſſel for three years, but never having had any per- 
ſonal tranſactions with him, ventured to give him a character; but 


unfortunately for theſe two gentlemen, nobody in theſe parts 2 
5 R 2 them; 


„ 


them; they therefore may want characters themſelves for ought my 
learned friend knows. | | 

The next witneſs, Mr. Hall, went to a great many perſons pointed 
out by Ruſſel, to ſpeak to Ruſſel's character; they did ſo, but every 
one of theſe gentlemen were total ſtrangers to Mr. Hall, and might 
probably be in the ſame predicament with the two aforeſaid gentle- 
men. = | : 

A Mr. Oſmer was alſo called upon to ſpeak to Ruſſel's charac- 
ter, but unfortunately it came out, that Mr. Oſmer had not ſeen 
Mr. Ruſſel fince the year 1776, and did not know that he was 
alive. Theſe, gentlemen, are the mighty labours of my learned 
friend, to wipe off the black dye on Mr. Ruſſel's character, and 
render it ſpotleſs; he has reaped no other fruit from his labours, 
than the 1gnorant countryman in the fable did, who endeavoured 
to ſcour the Athiopian white; I would not however appear invidi- 
ous and uncanded, and though I cannot congratulate my opponent on 
the ſucceſs of his endeavours, I ſhould be guilty of the higheſt jn- 
Juſtice, did I not admire and applaud the unparalleled courage which 
he has diſplayed in undertaking the arduous taſk of waſhing off the 
marks of infamy from the contaminated reputation of Kuflel. 4 
zaſe, compared with which, the cleanfing of the Augean ſtable muſt 
ſhrink to a mere amuſement; how much my learned friend may in 
his perſon reſemble the renoauned Hercnles, I will not pretend to de- 
termine, but muſt boldly affirm, that he has undertaken an exploit 
far more difficult than any performed by that athletic hero of an- 
tiquity ; and, _—_ he hath not ſucceeded, we muſt yet ſurely 
allow, that there is ſome merit due to the magnanimity which muſt 
have ſtimulated him to ſuch an attempt; and, if he would conde- 
ſcend to receive advice from an adverſary, I could perhaps ſhew him 
how, by more cloſely imitating the example of his illuſtrious pro- 
toty pe, his labours might be crowned with equal ſucceſs. I would 
adviſe him to call a river to his 21d, and though he cannot perhaps 
contrive to turn the courſe of it through the polluted body of his 
witneſs, he may eaſily reverſe the propofition, and draw his pa- 
tient thiough the waters. An experiment which would, I doubt 
not, be far more efficacious than the late attempt, fo aſſiduouily 
practiſed by my learned friend. But enough of Mr. Ruſſel's repu- 
tation for the preſent. Mr. Hall in his narrative, upon oath ſays, 
Dunning wrote to Mr. Lys. The letter has been produced, fe- 
queſting his immediate attendance in town, for that he would pu: 
him in a way to upſet the whole. Mr. Lys, Mr. T. Lys, and the 
Captain, went to town, there they met Mr. Hall in the flreet, and all 
went together to the place appointed; they ſent for Dunning there, 
who met them in the evening. Mr. Dunning before he would re- 
late any circumſtance, ſaid he muſt ſee Mr. Lys alone, he did fo, 
and after a quarter of an hour they were all called into the room. 
Mr. Dunning then told them ſome of the particulars, but ſaid, he 
would ſee Mr. Ruſſel, He went out of the room, and in a 
few minutes returned, bringivg a requeſt from Mr. Ruſſel to ſee Mr. 
Lys alcne, Mr. Lys was therefore cloſetted with Mr. Ruſſel, and 
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in ahout a quarter of an hour they both came to the reſt of the 
company, when Ruſſel made his elegant ſtory, which we are now 
to believe, proves him to be an honeſt man. But does this rela- 
tion of Mr. Hall's in any degree tend to clear up either the cha- 
racter of Mr. Ruſſel, or to prove that he was not bribed by Mr. 

Lys? I think it argues the very contrary ; had Mr, Ruſſel bten 


really an honeſt man, over perſuaded by an artful friend to teſtify a 


falſhood, and had he been really ſorry fer his miſconduct, and 
anxious to clear the character of injured innocence, why did not he, 
who could write ſo freely to Mrs. Gainsford, write an ingenuous 


aceount of his error, and repentance to Mr. Lys? Or if he would 


not do this (as doubtleſs if he had meant well he would have done) 
why was it neceſſary for his friend to ſee Mr. Lys in private before 


either the buſineſs could be mentioned, or the name of the perſon 


who was to explain it? Even after this, why was it neceſſary that 
Mr. Dunning muſt go out and ſee his friend Mr. Ruſſel before he 
could be *. and even then that Mr. Ruſſel muſt ſee Mr. 
L us alone? Does this conduct, I appeal to the feelings and ſenti- 
ments of every honeſt man, does this conduct bear on it the ſtamp 
of ingenuouſneſs and candour? Does it not rather repreſent to us in 
the moſt ſtriking colours that cautious duplicity, that evaſive cun- 
ning, that miſtruit of his friend in iniquity, which never fails to 
characteriſe the artful and practiſed villain ? But to proceed, Mr. 


Maidman and other gentlemen were next called to prove a long 


converſation with Mr, Lys, wherein he ſolemnly denied all Mrs. 
Gainsford's affertions; but as theſe evidences do not ſpeak from 
their own knowledge, they do not, I conceive, materially affect 
my client's caſe, when oppoſed to poſitive facts. But Mr. Maid- 
man proved to. you the worth of Mr. Lys, of which circumſtance I 
ſhall take notice at my concluſion. My learned friend, by his own 
and Capt. Lys's evidence confirmed Mr. Hall's, and he then began 
to endeavour to prove an alibi. How has he done it? He has 
proved where Mr. Lys was on the 1oth October, and for a few 
days afterwards. He has proved Ruſſel was at Youthanipton on the 
8th and gth, that he went to Bramſhaw on the 1oth, but when did 
he return? The grandſon at the firſt outſet of the buſineſs, ſwore 
Ruſſel called the ſecond time in two or three days after the firſt, 
and now when my profeflional friend was giving his teſtimony, 
and talking about his father going to Saliſbury, Davis ſaid imme- 
diately, he remembered Mr, Lys ſaying on the day of the mar- 
riage, that he was going to Saliſbury, and therefore could not ſtay. 
Here the vouth was moſt ſolemnly adjured by us all to ſpeak the 
truth. Evidence was given of the ſame ſolemn adjuration having 
been given him in private, and he was then croſs-examined by Mr. 
Bogue, as to almoſt every circumſtance of the marriage, which he 
bad before related. To all which he ſpoke without deviating in 
the leaſt from his former teſtimony. Does that look like perjury ? 
Can you poſlibly conceive that a youth only 16 years of age, would 
be ſo hardened as to ſtand the brunt of ſo many ſolemn adjutations; 


adjurations which were enough to awaken the conſcience of the 
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moſt obdurate wretch ? and can you poſſihly conceive, that if there 
was a tittle of falſity in him, he would ſtand, as he did, unawed, 
unmoved by their piercing forces. Vou cannot conceive it. Con- 
viction ſtares us in the face. Is not his teſtimony confirmed by a 
thouſand other circumſtances ? The learned gentleman called my 
client's caſe an infamous plot. Has he proved the juſtice of his 
aſſertion ? ſurely not. On the contrary, he had hardly one wit- 
neſs who would candidly and ingenuouſly relate facts. "They would 
ſay every thing for. Mr. Lys, Bo any thing they knew againſt 
him was obliged to be extorted from them. Can that do his cauſe 
credit? ſurely not; particularly when thoſe facts ſo extorted fa- 
vour my cauſe. Did not Mr. Nichols on croſs- examination con- 
firm the gardener about the neckcloth, and prove that Hurſley, 
Mrs. Gainsford's late maid, (who unfortunately for us is dead) 


often talked about her miſtreſs being married? Did not Mr. Smith 


prove the ſame, and that Mrs. Gainstord had even before ſhe fold her 
houſe, told him of her being married, and that ſhe muſt get Mr. 
Lys's conſent to the ſale of it? Did not Mrs, Gainsford make a 
confidential declaration of it to Mrs. Robey, before ſhe went to 


' London; and did not Mr. Layton prove to you that Davis, the 


father of the youth, told him of the marriage for two months be- 
tore Mrs. Gainsford came to town to ſearch for the ſpecial licence, 
and to fee Mr. Ruſſel on the buſineſs? Have you not ſufficient 
proof that ſhe did ſearch for the ſpecial licence? Did not Ruſſel 
tell Mr. Duill and myſelf, that he had received letters from Mrs. 
Gainsford that would corroborate his aſſertions that ſhe had bribed 
him to ſign the declaration? thoſe letters are now produced, what 
do they - ? they require him to come down, and ſatisfy a few 

«* friends that he ſaw the marriage performed, and that Mrs. 


„ Gainsford would pay him his expences, and ſatisfy him for his 


© trouble as an honeſt man, to do that which was juſt.“ Is this 


the language of a diſhoneſt perſon writing to another to bribe him 


to ſpeak an untruth ? ſurely not. It carries conviction with it. 
Beſides, gentlemen, conſider the two letters of Mrs. Gainsford's 
to Mr. Lys, which my profeſſional friend has only produced you; 
do they not ſtrongly confirm my caſe, that one particularly, 
wherein Mrs, Gainsford charges Mr. Lys with always evading to 
give her a proper anſwer to her letters? My profefſional friend 
told you, that becauſe thoſe letters were only ſigned with the ini- 
tials, it was a ſtrong proof that the charge was. a vile fabrication. 
Herein I differ from him wholly, and aflert, that it is a ſtrong pre- 
ſumption in my favour ; but why does he not produce the reſt of 
Mrs. Gainsford's letters? he told you they only treated of fulſome 
love ? let it appear unto you; the production of them would tend 
to elucidate this buſineſs ; why therefore are they with-held ? 

I repeat, gentlemen, under all the circumſtances of this caſe, 
how has Mr. Lys proved the charge to be an infamous plet ? Has 
he proved it by the teſtimony of Mr. Ruſſel ? clearly not. Now I 


will either admit Mr. Ruſſel to be a gentleman, or a ſcoudrel, which- 


ſoever my learncd friend pleaſes—if the former, then Iam ſure, the 
is 


- 


- E 
this gentleman, Mr. Ruſſel, would not have ſigned the declaration 
when it was not true. On the other hand, ſhould my friend wiſh 
me to admit him to be a ſcoundrel, I will ; but muſt ſay, you can- 
not believe ſuch a ſcoundrel's teſtimony, unleſs it be unaccompanied 
by any ſuſpicions, and what ſuſpicions are theſe, that his 1 
the declaration, and writing the letter afterwards to Mrs. Gain 
ford, was attended by any other motives than that of doing juſtice 


to an injured individual. My learned friend ſaid a great deal about | 


the attempts made to bribe his witneſſes, and about the gardener's 
being bribed—has he proved it? No. The perſons whom he has 
brought to prove thoſe facts, inſtead of eſtabliſhing his aſſertions, 
have, by prevaricating and ſhitting their ground, injured the cauſe 
which they were intended to ſupport. 


My learned friend gave evidence of a converſation he had him- 


ſelf with Mrs. Gainstord. Now I would be fag from throwing any 
imputations on him, but can you ſuppoſe it pofille for him ſo far 
to diveſt himſelf of that frailty in human nature, that prejudice to 
which we are all liable, as that in the character of an advocate and 
a a child, he ſhould not partially relate circumſtances? I conceiyeat 
impoſſible myſelf; you'll therefore judge of the weight his — 

deſerves. 


As to the Mrs. Parkers's evidence, it amounts to nothing, for 


both before and fince the time of which Mrs. Parker ſpeaks, 


Mrs. Gainsford ſaid quite the contrary to Mrs. Robey, Mr. Gay, 


myſelf, and others, whom you have heard in this cauſe ; but, gen- 
tlemen, Mrs, Parker came not before you in that open, candid 
manner ſhe ought to have done, you were ſo ſenſible of it, that you 
were obliged to expoſtulate with her upon it at the time. She is 
an old lady, her memory mult fail her a little. She ſpoke poſi- 
tively to circumſtances in 2 converſation that happened four months 
fnce, and of which ſhe had only a few days ago taken minutes; 
thoſe minutes were partially ſtated by Mr. Lys's friend, and her 
evidence thereon of courſe in the ſame way, but many other circum- 
ſtances came out on her croſs-examination, which were favouruble 
to my cauſe, and therefore under all theſe circumſtances, I truſt, it 
will have but little weight with you, prejudicial to my client's cafe. 
To conclude, as the credibility of my witneſſes ſtand unimpeach- 
ed before you, and their teſtimonies are confirmed by a thouſand 
circumſtances which came out on the examination of Mr, Lys's 

witneſſes, I truſt you will not believe a tittle of Ruſſel's recantin 
evidence, eſpecially as he ſtands before you in a criminal light; f 
alſo truſt, that you will be induced to award my client, not only 
the ſum which ſhe charges Mr, Lys with having received of her, 
together with her expences in.this cauſe, but alſo ſuch a compen- 
ſation by way of damages, as you think ſhe ought to have for the 
deceit impoſed on her; and as my profeſſional friend obliged me by 
proving through Mr. Maidman, that his father was worth at leaſt 
20,0001. I truſt alſo, that vou will duly take that circumſtance 
iato your conſideration, and award my client exemplary damages 
accordingly, Leaving, however, every thing to your 1mpartial 
| deciſton, 
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1 
deciſion, I ſhall reſt perfectly fatisfied, be it what it may, convinced 
as J am of your integrity, and conſcious that I have to the utmoſt of 
my poor abilities, diſcharged the duties which I owed my client. 

The reply being ended, Mr. Bingam roſe and ſaid, 

Mr. "Thomas Lys and Mr. MMinchin, as the important enquiry 
which has ſo many days engaged not only our attention, but alſo 
the attention of that part of the public which fills the circle of our 
{mall meridian, is at length concluded, we beg, that you will per- 
mit us to addreſs a tew words to you in the hearing of that public, 
whoſe voice, though it cannot influence our conduct, either in this oc 
in any other matter, to act contrary to our conſciences and opinions, 
1s yet generally worthy of high regard. 5 

The cauſe of our preſent addreſs to you, is this, to call on you 
in this public manner to declare, whether our conduct has, or has 
not, been conſentaneous to the tenor of the oath which we have ſo 
repeatedly taken whether we have, or have not, conducted our- 
ſelves with that regard to honour, impartiality, and juſtice, which 
you, the public, and above, all our own conſciences demand from 
us. You have been witnefles to our making a daily and moſt fo- . 
lemn appeal to the great Creator of the univerſe, for the purity of 
our intentions. We truſt, nay we know, (and the choice which you _ 
have made to fill this important office teſtifies) that our characters 
are unblemiſued in your eyes, We think that we have attended to 
the buſineſs which you have brought before us, with unremitting 
patience and aſſiduity; we think, that we have ta the utmoſt of our 
abilities, inveſtigated every circumſtance on both ſides. You are 
our witneſſes, that we have ſpent the far greater proportion of our 
time, ducing the laſt fourteen days, in attending to this ſubject ; but 
permit us to afſure you, that the hours in which you have ſeen us, 
are not the only hours of our time which tave been devoted to this 
buſineſs ; it has wholly occupied our thoughts in ail onr retirements, 
nor have even our beds diveſted us of the anxiety wliich it has occa- 
fioned us. We have flept, ſo nature has demanded, but we have 
not reſted; we have been abſent in our bodies from this room, but 
whereſoever we have been, our mnids have been uniformly engaged 
in this important buſineſs, And ver, gentlemen, great as our anxi- 
ety hath been, laborious and painful as our taſk, far the greateſt 
burden ſtill remains. It remains for xs to give our ſentiments on the 
matters, which have come before us, in doing which we are hound 
by every tie of honour, conſcience, and religion, to“ quit our- 
<« ſelves like men.” Much as we regard the opinion of the public, 
in this arduous taſk, we ſhall be wholly guided by the dictates of 
our own conſciences: we? have ſworn, {and with the grace of God 
aſliſting us we will perform it) to give ſuch determination and 
award as ſhall appear to ug to be conliltent with juitice, honour, 
and a good conſcience, This we will perform, equally regardleſs 
of the frowns of, as unmoved by the hopes and expectation of ap- 
plauſe from any. 

Now, gentlemen, here we ſtand before you, and before the pub- 


lic, to whom at large, but more particularly to you, we now * 
1555 8 for 


ſor an open, ingenuous, candid avowal either of your approbation, 
or of your objections to our conduct. If we in your opinions have 
conducted ourſelves thro' the developement of this complicated and 


myſterious ſtory, with ſtrict attention, with unbiaſſed firmneſs, and 
with unſhaken honour, as became our characters, we call on you now 


to own it; now to ſay, for yourſelves and for your reſpective 
friends and clients, that you are fully ſatisfied of the rectitude of 
our conduct. But if on the contrary you do not think thus favour- 
ably of us; if you have the ſlighteſt ſhadow of accuſation to bring 
againit us, ſtand boldly forth in the face of day, and openly like men 
avow it. We fear not you, we charge you therefore that you fear 
not us. 

If, as we truſt, you have no reaſon to complain of our conduct 
now, we are perfuaded that your particular fortitude as men, your 
| honour as gentlemen, and your charity as Chriſtians, will ſhew you 
the neceſſity of acquieſcing, with temper, and with every propriety 
of conduct, in that decifion which by our oaths we are bound to 
make. We need not remind you, that we cannot decide in favour 
of you both. The opinion of the lofing party will not, perhaps, 
exactly coincide with ours, but we flatter ourſelves that if you mow 
ſhould give us a public teſtimony of your approbation of our conduct 
hitherto, you will as far as in you-lies, ſupport our characters like 
men of honour, after the declaration of our final award, and 


univerſally avow, that our 2 have been directed by the 


moſt impartial juſtice, the moſt candid and unbiaſſed integrity. 
This being ended, Mr. Thomas Lys roſe and ſaid, | 
Gentlemen, I cannot but expreſs a grrat degree of ſatisfaction 
in having an opportunity of communicating to you, thus pub- 
lickly, my private ſentiments of your conduct and proceedings 
throughout this important, this complicated bufineſs. Permit 
me therefore to aſſure you, that IL am fully ſenſible of, and ſa- 
tisfied with the zeal, impartiality, and attention, with which 
you have hitherto individually conducted yourſelves, I am a 


witneſs to the extreme bodily and mental fatigues you have, 


with unabated ardour and patience, for ſo many days endured ; 
and I can the more eaſily judge of the reality of them, by com- 
paring them with my own ; yours, ariſing trom a nice, a laud- 
able fenſg of honour, juſtice, and perſeverance ; mine, from 4 
rm unaiterable duty and attachment to a client, a father. 


Gentlemen, thus impreſſed, I intreat your acceptance of my 


warmeſt acknowledgments for your unbiaſſed ſteadineſ in the 
purſuit of truth; and 1 now freely declare, that { bighly ap- 
prove and commend the general tenor ot your conduct thus far; 
that it has appeared to me from the begti ning 10 this preſent 
moment, to be uniformly regulated by the ſolemn oaths you 
were pleaſed voluntarily torake ; that you have been influenced 
by no one, and have been guieded by no other principles 
than thoſe of honor, juſtice and impartiality. And I more» 
over declare, that I ficmly * your final award, will, on 


mature 


3 
ax 


1 '2- 
mature deliberation, be founded on wiſdom, juſtice, and good 
conſcience. And I beg leave to add, that having faid thus 
much, now, I flatter myſelf 1 ſhall never have reaſon to ſay 
aught to the contrary hereafter. 1 

Here Mr. Minchin roſe and ſaid, | 

Gentlemen, I feel a peculiar pleaſure in having an opportunity 
thus offered me of returningiyou in the name of my client, and my 
own,my moſt grateful and ſiocere ackuowledgment for the patient 
aſſiduity, impartial candour, and diligent ſcrutiny by which your 
conduct has been uniformly directed in the inveſtigation of this 
myſterious and complicated affair. I here publick ly profeſs myſelf 
fully ſatisfied with every part of your proceedings throughout 
the late elaborate enquiry ; and molt ſolemnly aſſure you, that 
whatſoever your final deciſion may be, I will on my behalf, 
and (as far as my influence can prevail) my client ſhall chear- 
fully acquieſce in it, fully ſatisfied that your award will be dic- 
tated by the moſt pure and conſcientious integrity, and in all 
events that can ariſe, L will readily and conttantly teſtify the 
ſame opinion of your juſt and honourabie conduct, which L have 
now expreſſed, | E | 5 

Permit me to add, that ſhould your deſciſion be favourable to 
my client, it ſhall be my earneſt endeavour not to betray any 
marks of indecent exultation or triumph ; ſhould it, on the con- 
trary be a perfect acquittal of Mr. Lys, I will be the firſt man 
in this court to take my profeſſional opponent by the hand and 
ſincerely congratulate him on his ſucceſs in the double capacity, 
in which he has lately Rood, as a ſkillful advocate in behalf of 
his client. as an affectionate ſon, the dutiful and fortunate cham- 
pion of his father's cauſe. | . 

cannot conclude without particularly returning my warmeſt 
thanks to Mr. Bingham for the truly flattering, affectionate, 
and pertinent admonition, which he addreſſed to me before I 
entered on my depoſition, of which, as I call my God to witneſs, 
I was mindful through the whole of my late narration, ſo I hope 
continually to bear the contents of 1t engraven on my heart, not 
only as an honourable teſtimony of the ellcem of which its 
author thought me worthy, but as the guardian of my conduct 
on any future fimilar occaſion, | 
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8 OME few papers, which have been mentioned in the courſe 
of theſe proceedings, having been by miſtake omitted in their pro- 
per places, are thought neceilary to be here inſerted, | 


Mr. Dunming's letter ta Mr. Lys the elder, referred to tn Mr. T homas | 5 
| | Lys's defence, 5 

SIR, . 
I UNDERSTAND there is ſome matter of difference | 
hetween you and Mrs. G. which I hear is referred to arbitration N 
ſoon— therefore inform you, that if you will come to London, im- 
mediately on the receiving of this and fee me, I will put you in a 
way to overſet the whole, and until then, | 


4% Feb. 1789. 5 I remain yours, &c, 
| W. DUNNING, 


Come to the Globe Tavern, Hatton-Garden, and the landlord, 
Mr. Purdy, will ſend for me. = 
Henry Lys, Eh, ſenior, Goſport, Hants. 
Ta be opened by ns perſon but himſelf. 


d 


The two following letters from Mrs, Gainsford to Mr. Lys, are referred 
7o in Mr. Minchin's reply, having been produced by Mr. Thomas Lys. 


Dear Sir, Ju 23, 87. 
| SINCE TI'wrote laſt, Mr. Weſt, banker, at Southamp- 

ton, has offered 2 50l. My dear man, will it be moſt agreeable to 
- you for me to keep it; pray give me a line, for as you a „ fo will 
act; he is waiting for the anſwer. Now make it agrerable to 
yourſelf. | | | 
Yours, ſincerely, 
Henry Lys, Eſq. Goſport. | | S, G. 


My 


[ 140 J 


My Dear Man, _ | . 
I HAVE now ſold my houſe, and likewiſe my goods, 


and all for the fake of being near you. In one of your. former let- 
ters you told me, wherever I choſe to be, you would take care and 


get me a houſe; now you take no notice of it, which, | think, is 
cruel; if you ſtay but a ment!: in Goſport, let me be near yon. — 
Miſs Robey told me, when | was at Goſport laſt, that that little 
houſe Mrs. Rine lived in, at Bury, was vacant, take that, or any 
other you think proper, for near vou J will be, if it coſts me my 
life I beg to fer vou, if it be hut for an hour—if you can't come 
to me, | will come to yon, I am ill, at the hazard of my life, I 


ſend this with tears in my eyes, from a miſerable woman, which 


you have made fo. S. G. 


P. S. In all my letters which I write to you, you evade giving 
me a proper anſwer. am glad to hear you have health and ſpirits, 
but I want both: Jet me fee you before things come to extremes 
take ſome place, it it be tor «ver fo little time. 


Directed Henry Lys, ſenior, Eſq. Goſport. 


The above letter is not dated, but indorſed, rceived about 
Aug. 1788. e 2 


_= 


The letter from Mrs. Gainsferd io Mr. Ruſſel, which is found in fome 
of the preceding pages, plainly referring id ſeme other, and vepeaied 
enquiries being made fler it, it uns at length found, and is as 


fallorus : 


Mr. Ruſſel, Sir, : Nov. 3, 88. 


PLEASE, upon the receipt of this, to ſet out for Goſport 
immediately, to certify my friends, that you ſaw the marriage per- 
formed, and I will ſatisfy you to your wiſh; It will detain you 
three hours; I will meet you at the ſtage, to pay for your coach- 
hire ; I would ſend you the money, but don't know how. 


From your much obliged, 


S. GAINSFORD. 


P. S. If my grandſon, Mr. Davis, can come with you, ſo 


much the better, if Mr. Layton can ſpare him. 
Directed —— Mr, Samuel Ruſſel, &c, c. Landon. 


The 
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The «following letter is from William Davis (the firft witneſs) to his 
great grandmother, Mrs. Gain: ford, and quas written by him to her, 
from London, when ſhe ſent him thither to ſee Mr. Ruſſel. 


Dear Grandmama, 


| | Feb. 45 89. 

I HAVE not ſeen Mr. Ruſſel yet, but ſhall to-night: 
] went to his houſe this afternoon and ſaw his wife, and ſhe told 
me that he ſaid, that as he knew nothing of you, but had only 
feen you twice, he could not come down for nothing : he ſaid, he 
ſhould expect. to be paid before he came, and if you tell Mr. Min- 
chin to write to his agent to let him have five guineas for his ex- 
_ and trouble, he will come directly he receives it. I have 

e 


o 


hope this will find you well, as it leaves 


n all over Weſtminſter to find out Mr, Smith; but cannot, I - 


Yon dutiful grandſon, 
W. DAVIS. 


1 may be neceſſary to apprize the reader, that William Davis (the 


firſt witneſs) is not the grandſon, but the great grandſon of Mrs. 
Gainsford; and though he is often, and indeed generally, called 
grandſon, and Mrs. Gains ford as often called his grandmother ; yet 
that is only for the ſake of brevity, and is their uſual manner of 
i Tpeaking to, and of each other. | 


15 12 To prevent every degree of cenſure which may be thrown 
on the perſons who have directed this publication, it is thought ne- 
ceflary to inform the public, that at a previous meeting, at which 


the arbitrators and the two attorneys were preſent, for ſettling the 


plan of conducting this bufineſs, minutes were made of the reſo- 
lations which were then determined on ; and that the laſt of theſe 
reſolutions was propoſed by Mr. Thomas Lys, was unanimouſly 


agreed to, and is in the following words, That the whole in- 
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veſtigation ſhall be made public.” 


— . 
Rr _ 


Moody Bingham, David Bogue, an 
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THE AWW ARD. 


To all to whom theſe preſents ſhall! come, We Iſaac 
li John Willes, of Goſport, in 
the county of Southampton, ſend greeting. Whereas divers ſuits, 
animoſities, variances, controverſies, ſtrifes, and contentions have 
been, and yet are depending and unſettled between Sarah Gainsford, 
of the ſame place, widow, and Henry Lys, the elder, of the ſame 
place, Eſq. for appeaſing, pacifying, ordering, and determining 
whereof, the ſaid Sarah Eidefors and Henry To have ſubmitted 
themſelves, and are become bound each to the other by their ſeveral 
obligations, dated the thirtieth day of January laſt, in the ſum of 
one thouſand pounds with conditions thereunder written, to ſtand 
to, obey, abide by, obſerve, perform, fulfil and keep the award, 
order, final end, arbitrament, determination and judgment of us 
the ſaid Iſaac Moody Pingham, David Bogue, and John Willes, 
arbitrators, indifferently choſen, as well on the part and behalf 6 | 
the ſaid Sarah Gainsford, as on the part and behalf of the ſaid Hen 
Lys; to award, order, arbitrate, determine, and judge of and con- 
cerning all and all manner of actions, ſuits, judgments, executions, 
accounts, reckonings, treſpaſſes, controverſies, damages, and de- 
mands whatfoever, had, made, ſubſiſting, and depending between 
the ſaid Sarah Gainsford and Henry Lys, until the day of the date 
of theſe preſents; ſo always as the ſaid award, arbitrament, deter- 
mination, and judgment of us the ſaid Iſaac Moody Bingham, 
David Bogue, and John Willes, of and concerning the premiſes be 
made and put in writing, under our hands and ſeals, on or before 
the thirtieth day of April next enſuing, as by the ſaid obligations 
and conditions doth more fully appear. Now, know ye, that we 
the {aid Iſaac Moody Bingham, David Bogue, and John Willes, 
arbitrators. as aforeſaid, having taken upon us the charge of the 
ſaid award and arbitraments, and having deliberately, and at large, 
heard, examined, znd conſidered the allegations, witneſſes, and 
evidences of both rhe ſaid parties concerning the premiſes, do there- 
upon make this our award, arbitration, and judgment, in writing, 
between the ſaid parties of and concerning the premiſes, in manner 
and form following (that is to ſay) firſt, we do award and determine 
by theſe preſents, that the ſaid Henry Lys, or his executors, ad- 
miniftrators, or aſſigns, ſhall, and do well and truly pay, or cauſe to 
be paid unto, the ſa:d Sarah Gainsford, or her heirs, executors, ad- 
miniſtrators and aſſigns, the ſum of fix hundred pounds of good 
and lawful money of Great-Britain, on or before the 2oth day of 
April next enſuing the date hereof; and we do further award and 


determine, that the ſaid Henry Lys, or his executors, adminiſtra- 
| tors, 
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tors, or aſſigns, ſhall alſo on or before the ſaid 2oth day of April 
next, well and truly pay and diſcharge all and all manner of bills 
and charges whatſoever and howſoever incurred by the ſaid parties, 
or either of them, touching or concerning tne arbitration and 
award, or any ways relating thereto or incurred either before, at 
the time of, or ſince the inveſtigation of the matters in diſpute be- 
tween the parties to the day of the date of theſe preſents, provided 
the ſaid bills and charges be approved of by us under our hands. 
And laſtly, we do further award that after the payment of the ſaid 
monies, the ſaid parties ſhall mutually and reciprocally execute, 
| ſeal, and deliver each to the other, a general K in writing, of 

all manner of actions, ſuits, cauſes of actions, bonds, bills, cove» 
nants, controverſies and demands whatſoever, from the beginning 
of the world unto the day of the date hereof, relative to all the 
matters in diſpute which have come before us, and ſubmitted to 
our deciſion. Fn teſtimony whereof, we, the ſaid arbitrators have 
hereunto ſet our hands and ſeals this fixteenth day of March, in 
the 29th year of the reign of our ſovereign Lord George the Third, 
by the grace of God of Great-Britain, | Shams and Ireland, King, 
Defender of the Faith, &c. and in the year of our Lord, one thou- 
ſand, ſeven hundred and eighty- nine. To 


Sealed and delivered by the ſaid Iſaac Moody 
EBingbam; David Bogue, and John 
Wikke, T his paper being firſt duly 
ſtampt in the preſence of 


JOHN HUISH, Notary Public. 


J. M. BINGHAM (1. 8.) 
D. BOE (7-5) 


| JOHN WILLES (1.8. 
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Tt is hoped the Reader wall correct the following Errata, or any others, | 
that from the mo * of auriting and printing 72 have eſeaped 


2⁰ ice. 


Page 16. The 32. read Baril jnflead of Boſh 


17. 
23. 
56. 
58. 
59. 
73+ 
78. 


38. read fend inſtead of friend, © 1 


8. the like 
16. read influenced inſtead of uninfluenced, 
10. read grand/or inſtead of ſon. 5 

9. read Andrews inſtead of Audreau. 5 


9 read Mr. inſtead of Mrs. nu © 
omitted between the 37th and 38th lines, . 
examined by Mr. Minchin, _ 
omitted hetween the 21ſt and 22d lines, examined 
again by Mr. Lys, 
| o between 5 and 6th lines, creſt-exathined _, 
again by Mr, Minchin, | 


36. read 5 N inſtead of it. 


38. read ing inſtead of tting. | 
2. inſtead of mention it you, read men tion it ig ou. 
- inſtead of Mr. Dunning ſap, cad Mr, Dunning 
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